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CHAPTER 961
UNIFORM CONTROLLED SUBSTANCES ACT
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NOTE: See Chapter 161, 1993-94 Stats., for detailed notes on actionstey  of imprisonment to shield the public from their predatory acts.
Controlled Substances Board. However, persons addicted to or dependent on contrailee!
stancesshould, upon conviction, be sentenced in a manner most
961.001 Declaration of intent. The legislature finds th#tte likely to produce rehabilitation.
abu.seof Controlled. SUbStancnStitUteS a SeriOUS. problem for (3) Uponconviction, persons who casuallge or experiment
society. As a partial solution, these laws regulato@ntrolled with "controlled substances should receive special treatment
substancebave been enacted with penalties. The legislature, rgearedtoward rehabilitation. The sentencing of casual users and
ognizinga need for dferentiation among those who would vio experimentershould be such as will best induce them to shun fur
late these laws makes this declaration of legislative intent:  thercontact with controlled substances and to develop acceptable
(1g) Many of the controlled substances included in this ehaplternativego drug abuse.
ter have useful and legitimate medical and scientific purposes antlistory: 1971 c. 2191995 a. 448s.107t0110, 462 463 Stats. 1995 s. 961.001.
arenecessary to maintain the health and general welfafeeof

peopleof this state. SUBCHAPTERI
(Am) Themanufacture, distribution, delivepyossession and
useof controlled substancder other than legitimate purposes DEFINITIONS

havea substantial and detrimentafieet on the health and general
welfare of the people of this state. e o )

(1) Personswho illicitly traffic commercially in controlled 261:01 Definitions.  As used in this chapter. _
substancesonstitute a substantial menace to the public health and(1) “Administer”, unless the context otherwise requires,
safety. The possibility of lengthy terms of imprisonment musi'€ansto apply a controlled substance, whether by injection,
existas a deterrent to tfafking by such persons. Upon convic inhalation,ingestion or any other means, to the body of a patient
tion for trafiicking, such persons should be sentenced in a manfRéfesearch subject by:
which will deter further trdicking by them, protect the public (&) A practitioner arin the practitiones presence, by the prac
from their pernicious activities, and restore thienfegitimate and titioner’s authorized agent; or
socially useful endeavors. (b) The patient oresearclsubject at the direction and in the

(2) Persons who habitually or professionally engage in-corresencef the practitioner
mercial trafficking in controlled substances and prescription (2) “Agent”, unless the context otherwise requires, meens
drugsshould, upon conviction, be sentenced to substaati@ls authorizedpersonwho acts on behalf of or at the direction of a
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manufacturerdistributoror dispenser“Agent” does not include  (9) “Distribute” means to deliver other than by administering
a common or contract carriepublic warehouse keeper oror dispensing controlled substance or controlled substance ana
employeof the carrier or warehouse keeper while acting in tHeg.

usualand lawful course of the carrisror warehouse keeper (10) “Distributor” means a person who distributes.

business. . . (10m) “Diversion” means the transfer of any controlads
(2m) (a) “Anabolic steroid” means angirug or hormonal stancefrom a licit to an illicit channel of distribution or use.
substancechemically or pharmacologically relatedtestoster (11) (a) “Drug” means any of the following:

one (except estrogens, progestin,. and corticosteroids), that pro 1. A substance recognized as a drughie oficial United
motesmgscle growth. The term mcluples all of.the substanc Pates Pharmacopoeiafiofal Homeopathic Pharmacopoeia of
includedin s.961.18 (7) and any of their esters, isomers, este

i . . e United States or &€ial National Formulary or any supple
of isomers, salts and salts of esteasmers and esters of ISOmers, . w0 any of them.

thatare theoretically possible within the specific chemical desig b . ded f in the di . "
nation,and if such esterisomers, esters of isomers, salts and salts 2: /A Substance intended for use in the diagnosis, cure, mitiga

of esters, isomers and esters of isomers promote muscle groW@{!: reatment or prevention of disease in humans or animals.

(b) Exceptas provided in pafc), the term does not include an__ 3: A substance, other than food, intended fecifthe strue
anabolicsteroid whichis expressly intended for administrationfUre or any function of the body of humans or animals. .
throughimplants to cattle oother nonhuman species and which 4. A substance intended for use as a component of any article
hasbeen approved by the United States Secretary of Headth specifiedin subd.1., 2. or 3.

HumanServices for such administration. (b) “Drug” does not include devices or their componeuests

(c) If a person prescribes, dispenses or distributes such stefi@ccessories.
for human use, such person shall be considered to have prescribe@llm) “Drug enforcement administration” means ttiig
dispensedr distributed an anabolic steroid within the meaning @nforcemenadministration of the U.S. department of justice or its

par.(a). successoagency
(4) “Controlled substance” mearssdrug, substance orimme  (12) “Immediate precursor” means a substance which the
diateprecursor included in schedules | to V of subth. controlledsubstances board has found to be and by rule designates

(4m) (a) “Controlled substance analog” means a substan@gP€ing the principal compourmmmonly used or produced pri
the chemical structure of which is substantiasinilar to the marily for use,and which is an immediate chemical intermediary

chemicalstructureof a controlled substance included in scheduléSedor likely tobe used in the manufacture of a controlled sub
| or Il and: stancethe control of which is necessary to prevent, curtail or limit

manufacture.

1. Which has atimulant, depressant, narcotic or hallueino . ., L .
geniceffect on the central nervous system substantially similar Zo (12g) “Isomer” means an optical isomdiut in $s961.14 (2)

the stimulant, depressant, narcotic or hallucinogeiiéciesn the (€1 and(gs)and961.16 (2) (b)L. “isomer” includes any geometric

central nervous system of a controlled substance included FPMer:in $.961.14 (2) (cg)(tg) and(xm) and961.20 (4) (am)
scheduld or II: or Isomer” includesany positional isomer; and in £61.14 (2) (rj)

2. With respecto a particular individual, which the individual and(4) and961.18(2m) isomer” includes any positional or geo

represent®r intends to have a stimuladigpressant, narcotic Ormetricisomer

hallucinogeniceffect on the central nervous system substantial,x (12m) Jail or correctional facility” means any of the follew
similar to the stimulant, depressamircotic or hallucinogenic g: . . .

effect on the central nervous system afcontrolled substance (&) A Type 1 prison, as defined in201.01 (5)

includedin schedule | or II. (b) Ajail, as defined in 802.30

(b) “Controlled substance analog” does not include: (c) A house of correction.

1. A controlled substance; (d) A Huber facility under s303.09

2. A substance for which there is an approved new drug (e) A lockup facility as defined in $302.30
application; (f) A work camp under £03.10

3. A substance with respect to which an exemption isiguief NOTE: Par. () was ceated as 16101 (12(f) by 1695 Ws. Act 281and
for investigational use by a particular person urRiet/SC 355 'enumberedby the revisor under s. 13.93 (1) (b).

to the extent that conduct with respect to the substance is permitted-3) “Manufacture’means the production, preparation, prop
by the exemption; or agation,compounding, conversion or processing of, or to pro

4. Any substance to the extent not intended for huowsmin duce, prepare, propagate, compound, convert or processy a

tionbef tion takesfet with {10 th b trolled substance or controlled substance analog, directly or
ztjamngelon eforean exemption taxestett with respect 10 the sub j,girectly, by extraction from substances of natural origin, chemi

] cal synthesis or a combination of extraction and chensigathe

(5) “Counterfeit substance” meana controlled substance s;s, including to package or repackage or the packaging or repack
which, or the container or labeling efhich, without authoriza  agingof the substance, or to label or to relabel or the labeling or
tion, bears the trademark, trade name or other identifying mardabelingof its container “Manufacture” does not mean to pre
imprint, numberor device, or any likeness thereof, of a manufagare,compound, packagespackage, label or relabel or the prep
turer, distributor or dispenser other than the person who in fagtation,compounding, packaging, repackaging, labeling or rela
manufactureddistributed or dispensed the substance. beling of a controlled substance:

(6) "Deliver” or “delivery”, unless the context otherwise (a) By a practitioner as an incident to the practiticser
requiresmeans the actual, constructiveattempted transfer from administering or dispensing of a controlled substancéhén
oneperson to another of a controlled substance or controlled suburseof the practitiones professional practice; or
stanceanalog, whether or not there is any agency relationship. (p) By a practitioneror by the practitionés authorized agent

(7) “Dispense” means to deliver a controllsabstance to an underthe practitiones supervision, for the purpose of, or as an
ultimateuser or research subject by or pursuant to the lawful ordlecidentto, researchteaching or chemical analysis and not for
of a practitionerincluding the prescribing, administering, packsale.
aging, labelingor compounding necessary to prepare the sub (14) “Marijuana” means all parts of the plants of the genus
stancefor that delivery Cannabiswhether growing or not; the seeds thereof; the resin

(8) “Dispenser” means a practitioner who dispenses. extractedfrom any part of the plant; and every compound,
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manufacturesalt, derivative, mixture or preparation of {ilant, (21) “Ultimate user” means an individual who lawfully pos
its seeds or resin, including tetrahydrocannabinols. “Marijuanag&sses controlled substance for that individsatwn use or for
doesinclude the mature stalké mixed with other parts of the theuse of a member of thatdividual’s household or for adminis
plant, but does not include fiber produced from the stalks, oil teringto an animal owned by that individual or @ynember of
cake made from the seeds of the plaahy other compound, thatindividual’s household.

manufacturesalt, derivative, mixture or preparation of the mature (21m) “Vehicle” has the meaning given ing89.22 (44)

stalks(except the resin extracted therefrom), filwiror cake or  (22) “youth center” means any center that providesa regei
the sterilized seed of the plawhich is incapable of germination. 3¢ basis, recreationalocational, academic or social services

(14m) “Multiunit public housing projectmeans a public activitiesfor persons younger than 21 yeald or for those per
housingproject that includes 4 or more dwelling units single sons and their families.

parcelor in contiguous parcels. History: 1971 c. 2191979 c. 891981 c. 200206, 1983 a. 508.43; 1989 a. 31
“ : » . CSB2.21;1993 a. 87129, 138 184, 281, 482 1995 a. 285.2; 1995 a. 448s.112
(15) “Narcotic drug” means any of the following, whetheris 143247 248 464t0 468 Stats. 1995 s. 961.01; . 13.93 (1) (b).

produceddirectly or indirectlyby extraction from substances of Seenote to 161.41siting State ex rel. Bell.\Columbia County Ct. 82 W (2d) 401,
vegetableorigin, or independently by means of chemical synth@s3NW (2d) 162.

. . . . : <. A constructivedeliveryunder sub. (6) may be found where a single actor leaves
sis,or by a combination of extraction and chemical synthesis: , gnstance somewhera for later refrieval by anotate WMison, 180 W (2dy114,

(a) Opium and substances derivieain opium, and any com 509NW (2d) 128 (Ct. App. 1993).
pound,derivative or preparatioof opium or substances derive_d
from opium, including any of their salts, isomers and salts ef iso SUBCHAPTERII
mersthat are theoretically possible within the specific chemical
designation.The term does not include the isoquinoline alkaloids
of opium.

(bm) Synthetic opiate, and any derivative of synthetic opiate, )
including any of their isomers, esters, ethestersand ethers of 961.11 Authority to control. (1) The controlled substances
isomers,salts and salts of isomers, esters, etharsesters and boardshall administer this subchapter and rady substances to

ethersof isomers that are theoretica”y possib|e within the Speci'mf delete or reschedule all substances listed in the schedules in ss.
Chemicajdesignaﬁon. 96114 96116 96118 961.20and961.22pursuant to the rule-

making procedures of cB27.

STANDARDS AND SCHEDULES

(c) Opium poppypoppy straw and concentratEpoppy straw

(d) Any compound, mixture or preparation containany bo

uantityof any substance included in paes)to (c). - .
q ty“ . y . pae) .( ) I (@) The actual or relative potential for abuse;

(16) “Opiate” meansany substance having an addiction— b) Th entif id £ its oh logicdbet if
forming or addiction-sustaining liability similar to morphine or _(P) The scientific evidence of its pharmacologicdeet, i
beingcapable of conversion into a drug having addiction—formi own, o .
or addiction—sustaining liability “Opiate” includes opium, sub __ (€) The state of current scientific knowledge regardingstie
stanceslerived from opium and synthetic opiates. “Opiate” doédance; .
not include, unless specifically scheduledaasontrolled sub (d) The history and current pattern of abuse;

(Im) In making a determination regarding a substance, the
ardshall consider the following:

stanceunder s961.1] the dextrorotatorisomer of 3-methoxy—  (e) The scope, duration and significance of abuse;
N-methylmorphinarand its salts (dextromethorpharippiate” (f) The risk to the public health;
doesinclude the racemic and levorotatory formslektromethor (g) The potential of the substanceproduce psychological or
phan. . _ physicaldependence liability; and

(17) “Opium poppy”means any plant of the species Papaver () whether the substance is an immediate precursor of a sub
somniferumL., except its seeds. stancealready controlled under this chapter

(18) “Poppy straw” means all parts, except the seeds, of the (1r) The controlledsubstances board may consider findings
opium poppy after mowing. of the federal food and druagdministration or the drug enforce

(19) “Practitioner” means: ment administration as prima facividence relating to one or

(a) A physician, advanced practice nurse, dentist, veterinarifore of the determinative factors.
podiatrist, optometrist, scientific investigator or othperson (2) After considering the factors enumerated in §lim), the
licensed registered, certified or otherwise permitted to distributepntrolledsubstances board shall make findings with respect to
dispensegonduct research with respaot administer or use in themand promulgate a rule controlling the substance fipdimg
teachingor chemical analysis a controlled substance icthese thatthe substance has a potential for abuse.
of professional practice or research in this state. (3) The controlled substancdsoard, without regard to the
(b) A pharmacyhospital or other institution licensed, regisfindingsrequired by sul{2) or ss961.13961.15961.17961.19
tered or otherwise permitted to distribute, dispense, condufd961.21or the procedures prescribed by subg.(1m), (1r)
researctwith respect to or administer a controlled substance in tAgd(2), may add an immediate precursor to the same schedule in
courseof professional practice or research in this state. which the controlled substance of which it is an immediate precur
(20) “Production”, unless the context otherwise requiresSOriS included or to any other schedule. If the batesignates

includesthe manufacturing i controlled substance or controllec? Substance as an immediate precursafstances which are pre
substancanalog and the planting, cultivating, growing or_ha“cursorsof the controllegprecursor shall not be subject to control

vestingof a plantfrom which a controlled substance or con’[rolle&OIEIy because they gre pr?cursors of the controlled precursor
substancenalog is derived. (4) If a substances designated, rescheduled or deleted as a

controlledsubstance under federal law and notice theregiten

. - . ; : to the controlled substances board, the bbgrafirmative action

ggve%(zg)rnenadmmlstered by a housing authorig defined irs. shall similarly treat the substance under this chapter after the expi
: . . . . ration of 30 days from the date of publication in the federal register

_ (20h) “Public transitvehicle” means any vehicle used forproof 3 final order designating the substaasa controlled substance

viding transportation service to the general public. or rescheduling or deleting the substance or from the date of
(20i) “Scattered-site public housing project” means a publissuanceof an order of temporary scheduling ung&ruSC811

housingproject that does not include 4 or more dwelling units i), unless within thaB0—day period, the board or an interested

asingle parcel or in contiguous parcels. party objects to the treatment of the substance. If no objeistion

(20g) “Public housing project” means any housing projact
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made,the board shall promulgate, without making the determin@61.12 Nomenclature. The controlled substances listedbin
tions or findings required by subgl), (1m), (1r) and(2) or s. addedto the schedules in $361.14 961.16 961.18 961.20and
961.13961.15961.17 961.190r 961.21, a final rule, forwhich  961.22may be listed or added by anyficifal, common,usual,
noticeof proposed rulenaking is omitted, designating, reschedulchemicalor trade name used for the substance.

ing, temporarily scheduling or deleting the substance. If an-objecHistory: 1971 c. 2191995 a. 44&.154 Stats. 1995 s. 961.12.

tion is made the board shall publish notice of receipt of the -objec

tion and the reasons for objection anfbaf all interested parties 961.13 Schedule | tests. (Im) The controlled substances
anopportunity to be heard. At the conclusion of the hearing, tbeardshall add a substance to schedulpdn finding that the sub
boardshall make a determination with respect to the treatmentsvéince:

the substance as provided in sulds, (1m), (1r) and(2) and shall (a) Has high potential for abuse;

publishits _dec_|S|on, which §ha_|| be final unless altered by statute. (b) Has no currently accepted medical ustzéatment in the
Upon publication of an objection to the treatméytthe board, jnieq States: and

actionby the boardinder this chapter is stayed until the board pro . .
mulgatesa rule under sutf2). su;gz)rvli_s?glr(\s acceptedafety for use in treatment under medical

(4m) The controlled substances board, by rule and without
regardto the requirements of sutim), may schedule a controlled s cégcrjngl J{ﬁﬁgg:rﬂfﬂsgu?ﬁ éaf?: ;‘:‘] g S ?é?Zi?eddduanzlé?sst(ant? o
substanceanalog as a substance in schedule | regardlessi Qhe substance is controlled under scheduleaot)SC 812c)

whetherthe substance is substantially similar to a controlled snﬁg\/ ; .
stancean schedule | or Il, ithe board finds that scheduling of thetior? g(re(:)?(r)?gg(()elr.wcy as the resuilt of an international trezyven

substancen an emayency basis is necessary to avoid an MM’ isiory- 1971 ¢. 2191995 a. 448s.155 156 471: Stats. 1995 s. 961.13.
nenthazard to the publisafety and the substance is not included
in any other schedule or no exemption or approval isféttefor

the substance undetl USC 355 Upon receipt of notice under s, 961-14 Schedule I. Unless specifically excepted by state or

961.25 the board shall initiatecheduling of the controlled sub federallaw or regulation or more specifically included in another

stanceanalog on an emgency basis under this subsection Thgchedule, the following controlled substanaesisted in sched

schedulingof a controlled substance analog under this subsecti lﬁ I i .
expiresont;] y?_ard gfter ]Ehe adop_tion op: the zchec;l]uling ls:grlteﬂh Wpre(pz)gtr%gmﬂ::% %lgﬁTtgisr.]SA;zynaaS:g;n&c;gp;utﬂg, frcT)]III)c(JtvL\j/irr?gor
respecto the finding of an imminent hazard to the pu t - ; ’ P

the?)oard shall consgfder whether the Substmmenpschedgledsynthetlcoplates,lncludlng any of their isomers, esters, ethers,
on a temporary basis under federal law or factors undexbut). etst:ersang ett;ers ofzor?ﬁrs,_;?lts ant?] stalts ?i: |son;1_ers”, esters,
(d), (e) and(f), and may also consider clandestine importatioff.€rSand esters and ethersisbmers that are theoretically pos
manufactureor distribution, and, if available, information con slble within the specific chemical designation:

cerningtheother factors under sulm). The board may notpro _ (8) Acetyl-alpha-methylfentanyl ~ (N-[1-(1-methyl-2-
mulgatea rule undethis subsection until it initiates a rule-makingPhenylethyl)-4-piperidinyl]-N-phenylacetamide);
proceedingunder subg(1), (1m), (1r) and(2) with respectto the ~ (ag) Acetylmethadol,

controlledsubstance analog. A rule promulgated under this sub (am) Allylprodine;

sectionlapses upon theonclusion of the rule-making proceeding () Alphacetylmethadol (except levo-alphacetylmethadol
initiated under subg(1), (1m), (1r) and(2) with respect to the stib (LAAM));

stance. _ (bm) Alphameprodine;

(5) The auth_orlt)of the controlled sybstance_s bo_ard to control (c) Alphamethadol:
under this section does not extend ittoxicating liquors, as
definedin s.139.01 (3) to fermented malt beverages as define(g‘jt
in s.125.02 or to tobacco. (c9)

(6) (a) The controlled substances board shall not have authg /57 4 _ (D thi
ity to control a nonnarcotic substaritthe substance maynder aﬂp{rlop[;ng;ﬁtgg)l. 2-(2-thienyl)et
thefederalfood, drug and cosmetic act and the laws of this stapél, D
be lawfully sold over the counter without a prescription. (cm) Benzethidine; )

(b) If the board finds that any nonnarcotic substance barred(d) Betacetylmethadol;
from control under this chapter by pé) is dangerous to ds (dg) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenyl
beingso used as to endanger the public healthvagitire, it may ©thyl)-4-piperidinyl]-N-phenylpropanamide);
requesthe department of justice in the name of the state to seekdm) Betameprodine;
atemporary restraining order or temporary injunction under ch. (¢) Betamethadol;
813to either ban or regulate the sale and possession of the subyem) Betaprodine;
stance. The orderor injunction shall continue until the adjourn (er) Beta—hydroxy-3-methylfentanyl (N—[1-(2—hydroxy-

ment of the legislature convened next following its issuance. 40nhanviethvl)=3—methvi-4—pineridinvil-N-phenvipropana
makingits findings as to nonnarcotic substanaeder this para mige); yiethy) y PP vl phenylprop

graph,the board shall consider the items specified in ELrh).

History: 1971 c. 219307; Sup. Ct. Ordei67 W (2d) 585, 774 (1975)981 ¢.79 (f) Clonitazene; )
s.18; 1983 a. 18%.329 (13) 1995 a. 44%s.145t0 152, 469, 470, Stats. 1995 s. (fm) Dextromoramide;

961.11. (gm) Diampromide;
(h) Diethylthiambutene;

(cd) Alpha-methylfentanyl (N-[1-(1-methyl-2—phenyl
hyl)-4-piperidinyl]-N—-phenylpropanamide);

Alpha—methylthiofentanyl
hyl]-4-piperidinyl}-N-phe

961.115 Native American Church exemption. This chap (hg) Difenoxin;
ter doesnot apply to the nondrug use of peyote and mescaline in h Di ’ dol:
the bona fide religious ceremonies tfie Native American (_ m). Imenoxadot;
Church. ()) Dimepheptanol;

History: 1971 c. 2191995 a. 448&.153 Stats. 1995 s. 961L5. (jm) Dimethylthiambutene;

Because exemption is based upon unique cultural heritage of Native Americans, i .
it is not unconstitutional classification. Statéeck, 143 W (2d) 624, 422 N{2d) (k) Dlo?(a?phetyl butyrate;
160(Ct. App. 1988). (km) Dipipanone;
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5 Updated 95-96Wis. Stats. Database UNIFORM CONTROLLED SUBSTANCES ACT 961.14
(m) Ethylmethylthiambutene; (y) Thebacon.
(mm) Etonitazene; (4) HALLUCINOGENIC SUBSTANCES. Any material, compound,
(n) Etoxeridine; mixture or preparation which contains any quantity of any of the
(nm) Furethidine; following hallucinogenic substances, including any of their salts,
( i isomers and salts of isomers that are theoretically possible within
p) Hydroxypethidine; o . ; h . X X
. ) the specific chemical designation, in any form including a sub
(pm) Ketobemidone; stance,salt, isomer or salt of an isomer contained in a plant,
(o) Levomoramide; obtainedfrom a plant or chemically synthesized:
(gm) Levophenacylmorphan; (@) 3,4-methylenedioxyamphetamine, commonly known as
(gs) 3—methylfentanyl (N-[3-methyl-1-(2—phenylethyl)-4-“MDA”";
piperidinyl]-N—-phenylpropanamide); (ag)  3,4-methylenedioxyethylamphetamingommonly
(r) Morpheridine; known as “MDE”;
(rg) MPPP (1-methyl-4—phenyl-4—propionoxypiperidine);  (am) 3, 4-methylenedioxymethamphetamine, commonly
(r) 3-methylthiofentanyl knownas “MDMA”;
(N-{3-methyl-1-[2—(2-thienyl)ethyl]-4~piperidinyl}-N-phe (ar) N-hydroxy-3,4—-methylenedioxyamphetamine;
nylpropanamide); (b) 5-methoxy-3,4-methylenedioxyamphetamine;
(rm) Noracymethadol; (bm)  4-ethyl-2, 5-dimethoxyamphetamine, commonly
(s) Norlevorphanol; knownas “DOET";
(sm) Normethadone; (c) 3,4,5-trimethoxyamphetamine;
(t) Norpipanone; (cm) Alpha-ethyltryptamine;
~(tg) Para-fluorofentanyl (N-[1-(2-phenylethyl)-4-piperi  (d) Bufotenine;
dinyl]-N-(4—fluorophenyl)propanamide); (e) Diethyltryptamine;
(tm) Phenadoxone; (f) Dimethyltryptamine;
(u) Phenampromide; (@ 4-methyl-2, 5-dimethoxyamphetamine, commonly

(um) Phenomorphan;
(v) Phenoperidine;

(vg) PERAP (1-(2—phenylethyl)-4—phenyl-4—acetoxypiperi

dine);
(vm) Piritramide;
(w) Proheptazine;
(wm) Properidine;
(wn) Propiram;
(x) Racemoramide;

(xm) Thiofentanyl (N-{1-[2—-(2-thienyl)ethyl]-4—piperi

dinyl}-N-phenylpropanamide);
(xr) Tilidine;
(y) Trimeperidine.

knownas “STP”;

(h) Ibogaine;

() Lysegic acid diethylamide, commonly known as “LSD”;

(m) Mescaline, in any form, including mescaline contained in
peyote,obtained from peyote or chemically synthesized,;

(mn) Parahexyl (3-hexyl-1-hydroxy-7, 8, 9, 10-tetra
hydro-6,6, 9-trimethyl-6H-dibenzo(b, d)pyran);

(n) Phencyclidine, commonly known as “PCP”;

(p) N-ethyl-3-piperidyl benzilate;

(q) N-methyl-3—piperidyl benzilate;

(r) Psilocybin;

(s) Psilocin;

(t) Tetrahydrocannabinolg;ommonly known as “THC”, in

(3) SUBSTANCES DERIVED FROM OPIUM. Any material, com any form including tetrahydrocannabinols contained in mari

pound,mixture or preparation which contains any quantity of arjana,obtained from marijuana or chemically synthesized;

of the following substances derived from opium, including any of () 1-[1-(2-thienyl)cyclohexyl]piperidine, which is the thio
their salts, isomers and salts of isomers that are theorefpmly pneneanalog of phencyclidine;

sible within the specific chemical designation:
(a) Acetorphine;
(b) Acetyldihydrocodeine;
(c) Benzylmorphine;
(d) Codeine methylbromide;
(e) Codeine—N-oxide;
(f) Cyprenorphine;
(9) Desomorphine;
(h) Dihydromorphine;
(hm) Drotebanol;
() Etorphine, except its hydrochloride salts;
(k) Heroain;
(m) Hydromorphinol;
(n) Methyldesorphine;
(p) Methyldihydromorphine;
(q) Morphine methylbromide;
() Morphine methylsulfonate;
(s) Morphine-N-oxide;
(t) Myrophine;
(u) Nicocodeine;
(v) Nicomorphine;
(w) Normorphine;
(x) Pholcodine;

(ud) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine, which is the
thiophenepyrrolidine analog of phencyclidine;

(ug) N-ethyl-1-phenylcyclohexylamine, which is the ethyl
amineanalog of phencyclidine;

(ur) 1-(1-phenylcyclohexyl)pyrrolidine, which is the pyrroli
dine analog of phencyclidine;

(v) 2, 5—-dimethoxyamphetamine;

(w)  4-bromo-2, 5-dimethoxyamphetamine, commonly
knownas “DOB”;

(wg) 4-bromo-2,5-dimethoxy—beta—phenylethylamine,
commonlyknown as “2C-B” or “Nexus”;

(x) 4-methoxyamphetamine.

(5) DePRESSANTS.Any material, compounahixture or prepa
ration which contains any quantity of any of the following sub
stanceshaving adepressant &dct on the central nervous system,
including any of their salts, isomers and salts of isomers that are
theoretically possible within the specific chemical designation:

(&) Mecloqualone.

(b) Methaqualone.

(6) IMMEDIATE PRECURSORS. Any material, compound, mix
ture or preparation which contains any quantfyany of the fol
lowing substances or their salts:

(a) Immediate precursors to phencyclidine:

1. 1-phenylcyclohexylamine.
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2. 1-piperidinocyclohexanecarbonitrile. 8. Hydromorphone, also known as dihydromorphinone.
(7) StimuLanTs. Any material, compound, mixture or prepa 9. Metopon.

ration which contains any quantity of any of the following sub  10. Morphine.

stanceshaving astimulant efect on the central nervous system, 11, Oxycodone.

including any of their salts, isomers and salts of isomers that are ;, Oxymorphone

theoretically possible within the specific chemical designation: 13' Thebaine ’

ag) Cathinone. L.
(ag) Ami (b) Coca leaves and any salt, compound, derivative or prepara
(@am) Aminorex. tion of coca leaves. Decocainized cdeaves or extractions

(b) Fenethylline. which do not contain cocaine or ecgonine are excluded from this
(c) N—ethylamphetamine. paragraph.The followingsubstances and any of their salts, esters,
(d) 4-methylaminorex. isomersand salts of esters and isomers that are theoretically pos
(e) N,N-dimethylamphetamine. sible within the specific chemicalesignation, are included in this
(L) Methcathinone. paragraph:
History: 1971 c. 2191981 c. 206CSB 2.16, 2.15, 2.17, 2.18, 2.19, 2.2089 1. Cocaine.
a.12% CSB 2.211993 a. 98118 CSB 2.221995 a. 2251995 a. 448s.157t0165; 2. Ecgonine.

Stats.1995 s. 961.14. . .
NOTE: See 1979-80 Statutes arB93-94 Statutes for notes on actions by (3) SYNTHETIC OPIATES. Any matene_ll, compound, mixture or
controlled substances board under s. 16111(1), 1993 Stats. preparatiorwhich contains any quantigf any of the following
A chemical test need not be specific for marijuana in order to be probative bey i i i i ir i
B SRS BT s oane vsgpintcopitesincuding any of el somers, sters efers
THC is properly classified as Schedule | substance. St@isan, 127 W (2d) 412, ' . ' '
380NW (2d) 375 (Ct. App. 1985). ethersand esters and ethersisbmers that are theoretically pos

sible within the specific chemical designation:

961.15 Schedule Il tests. (1m) The controlled substances (&) Alfentanil;
boardshall add a substance to schedule Il upon finding that: (am) Alphaprodine;

(@) The substance has high potential for abuse; (b) Anileridine;

(b) The substance has currerdlycepted medical use in treat  (¢) Bezitramide;
mentin the United States, or currently accepteetical use with (cm) Carfentanal;
severerestrictions; and (e) Diphenoxylate;

(c) The abuse of the substance may lead to severe psyehologi(f) Fentanyl;
cal or physical dependence. (g) Isomethadone:

2m) Thecontrolled substances boariy add a substance to .
scrgedtzldl without making the findings reqzired under s(fbm) (gm) Levo—alphacet)./lmethadol (LAAM);
if the substance is controlled under schedule A1o0JSC812(c) (h) Levomethorphan;

by a federahgency as the result of an international treaigven 0) Levorpha_mol; o
tion or protocol. (k) Meperidine, also known as pethidine;
History: 1971 c. 2191995 a. 448s.166, 167, 472, Stats. 1995 s. 961.15. (m) Meperidine—Intermediate—A, 4-cyano—1-methyl-4-

phenylpiperidine;

961.16 Schedule II. Unless specifically exceptday state or (n) Meperidine—Intermediate—B, ethyl-4—phenylpiperi
federallaw or regulation or more specifically included in anothefine-4-carboxylate;
s?:hleidule, the following controlled substanaesisted in sched (p) Meperidine—Intermediate—Q,-methyl-4—phenylpip
ule i eridine—4—carboxyli@cid;

_(2) SUBSTANCESOF PLANT ORIGIN. Any material, compound,  (q) Metazocing;
mixture or preparation which contains any quantity of any of the (r) Methadone:
following substances in any form, including a substance con (s) Methadone’—lntermediate 4—cvano—2—-dimethviamino—4
tainedin a plant, obtained frora plant, chemically synthesized or _diphenvibutane: ' y y '
obtainedby a combination of extraction from a plant and chemicdr diPhenylbu ane, . .
synthesis: ® Moramlde—lntermema_te_, 2-methyl-3—-morpholino-1,

(a) Opium and substances derived from opium, and any S&Ed|phenylpropa_necarboxylm:cld,
compound, derivative orpreparation of opium or substances (4) Phenazocine;
derived from opium. Apomorphine, dextrorphan, nalbuphine, (v) Piminodine;
butorphanol, nalmefene, naloxone andaltrexone and their  (w) Racemethorphan;
respectivesalts and the isoquinoline alkaloids of opium #v&r  (x) Racemorphan;
respective salts are excluded from this paragraph. The following(y) syfentanil.
substancesgnd any of their salts, isomers and salts of isomers that(s) STIMULANTS. Any material, compound, mixture, of prepa
are theoretically possible within thspecific chemical designa | iionwhich contains any quanfity of any of the folléwing sub

tion, are included in this paragraph: _ _stanceshaving astimulant eflect on the central nervous system,
1. Opium, including raw opium, opium extracts, opium fluigncluding any of their salts, isomers and salts of isomers that are
extracts, powdered opium, granulated opium and tinctofe theoretically possible within the specific chemical designation:
opwum. (@) Amphetamine.
2. Opium poppy and poppy straw (b) Methamphetamine.
3. Concentrate of poppy strawhich is the crude extract of (c) Phenmetrazine
poppystraw in either liquid, solid or powder form containing the ) Methylphenidat.e

henanthrenalkaloids of the opium po
P P PoPPY (7) DePrESSANTS.Any material, compound, mixture, or prep

4. Codelne. . arationwhich contains any quantity of any of the following sub
4m._ Dihydrocodeine. stancedhaving adepressant ffct on the central nervous system,
5. Ethylmorphine. including any of their salts, isomers and salts of isomers that are
6. Etorphine hydrochloride. theoretically possible within the specific chemical designation:
7. Hydrocodone, also known as dihydrocodeinone. (&) Amobarbital;
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(am) Glutethimide; (k) Sulfonmethane;
(b) Pentobarbital; (km) Tiletamine and Zolazepam in combination;
(c) Secobarbital. (m) Any compound, mixture, or preparation containing any of

(8) IMMEDIATE PRECURSORS. Any material, compound, mix the following drugs and one or more other active medicinalingre
ture or preparation which contains any quantfythe following dientsnot included in any schedule:

substances: 1. Amobarbital.
(&) An immediateprecursor to amphetamine or methamphet 2. Secobarbital.
amine: 3. Pentobarbital.
1. Phenylacetone, commonly known as “P2P". (n) Any of the following drugs in suppository dosage form

(10) HALLUCINOGENIC suBSTANCES. (a) Dronabinol (syn approvedoy the federal food and dragiministration for market
thetic) in sesame oil and encapsulated in a soft gelatin capsulénigg only as a suppository:
a U.S. food and drug administration approved dprgduct. 1. Amobarbital.
(Othernames for dronabinol are (6a R—-trans)-6a, 7, 8, 10a—tetra 2 Secobarbital
hydro-6, 6, 9-trimethyl-3—-pentyl-6H-dibenzo(bd)pyran—-1 ' ’

-01,and (-)-delta-9-(trans)-tetrahydrocannabinol.) 3. Pentobarbital. , .

(b) Nabilone (another name for nabilone (i§-trans-3- () OTHERSUBSTANCES. Any material, compound, mixtuc
(1,1-dimethylheptyl)-66a, 7, 8, 10, 1Oa—hexahydro—1—hydrox>preparat'°r?Nh'Ch,Coma'ns any quantiyf any of the following
-6, 6-dimethyl-9H-dibenzo [b,d] pyran-9—one). substancesncluding any of their salts, isomers and salts of iso

History: 1971 c. 2191981 c. 6206 CSB 2.16, 2.17, 219989 a. 121CSB 2.21; Mersthat are theoretically possible within the specific chemical
1993a. 98 CSB 2.22,1995 a. 4485.16810 178 473 Stats. 1995 s. 961.16. designation:

NOTE: See 1979-80 Statutes aritP93-94 Statutes for notes on actions by f
controlled substances board under s. 16111(1), 1993 Stats. (a) Nalorphlne.

At preliminary hearing, stateust show that substance was probably I-cocaine (5) NARCOTIC DRUGS. Any material, compound, mixture or
ratherthan d-cocaine. StateRusso, 101 W (2d) 206, 308V (2d) 846 (Ct. App.  preparatiorcontaining any of the following narcotic drugs or their
1981). salts,isomers or saltsf isomers, calculated as the free anhydrous

baseor alkaloid, in limited quantities as follows:
961.17 Schedule lll tests. (1m) The controlled substances 3y ot more than 1.8 grams of codeine per 100 milliliters or
boardshall add a substance to schedule Ill upon finding that: per 100 grams or not more than 90 milligrams per dosage unit,

(a) The substance has a potential for abuse less than the §jip an equal or greater quantity of an isoquinoline alkaloid of
stances included in schedules | and ll; opium.

(b) The substance has currerdlycepted medical use in treat  (h) Not more than 1.8 grams obdeine per 100 milliliters or
mentin the United States; and per 100 grams or not more than 90 milligrams per dosage unit,

(c) Abuse of the substanaeay lead to moderate or low physi with one or more active, nonnarcotic ingredientseénognized
cal dependence or high psychological dependence. therapeutia@amounts.

(2m) Thecontrolled substances boarthy add a substance to  (c) Not more thar800 milligrams of hydrocodone per 100 mil
scheduldll without making the findings required under s(lm) liliters or per 100 grams or not more than 15 milligrams per dosage
if the substance is controlled undehedule Ill 021 USC 814c) unit, with a four—fold or greater quantity of an isoquinoline alka
by a federahgency as the result of an international treaigven  loid of opium.
tion or protocol. (d) Not more than 300 milligrams of hydrocodqre 100 mil

History: 1971 c. 2191995 a. 448s.179, 180, 474, Stats. 1995 s. 961.17. liliters or per 100 grams or not more than 15 miIIigrams per dosage

unit, with one or moreactive, nonnarcotic ingredients in reeog
961.18 Schedule llI. Unless specifically excepted by state opizedtherapeutic amounts.
federallaw or regulation or more specifically included in another (&) Not more than 1.8 grams of dihydrocodeine per 100 milil
schedule, the following controlled substanagsisted in sched o5 0r per 100 grams arot more than 90 milligrams per dosage
ule lii: unit, with one or moreactive, nonnarcotic ingredients in reeog

(2m) StimuLanTs.  Any material,compound, mixture, or njzedtherapeutic amounts.
preparationwhich contains any quantitf any of the following (f) Not more than 300 milligrams of ethylmorphine p60
substanceaving a stimulant &ct on the central nervous sys miiiiters or per 100 grams anot more than 15 milligrams per

tem, including any of their salts, isomeaad salts of isomers that j55a5a)nit, with one or more ingredients in recognized therapeu
are theoretically possible within thepecific chemical designa i amounts.

tion: . (g) Notmore than 500 milligrams of opium per 100 milliliters
(a) Benzphetamine; or per100 grams, or not more than 25 milligrams per dosage unit,

(b) Chlorphentermine; with one or more active, nonnarcotic ingredientseioognized
(c) Clortermine; therapeuti@amounts.
(e) Phendimetrazine. (h) Not more than 50 milligrams of morphine per 100 millili

(3) DEPRESSANTS.Any material, compoundhixture or prepa tersor per 100 grams with ore¥ more active, nonnarcotic ingre
ration which contains any quantity of any of the following subdientsin recognized therapeutic amounts.
stanceshaving adepressant &ct on the central nervous system, (6) ExcepTioNns. The controlled substances board may except
including any of their salts, isomers and salts of isomers that @ rule any compound, mixture or preparation containing any
theoretically possible within the specific chemical designationstimulantor depressant substance included in $2im) or (3)

(@) Any substance which contains a derivative of barbiturfcom the application of albr any part of this chapter if the com
acid; pound,mixture or preparation contains one or more active medici

(b) Chlorhexadol; nalingredients not having a stimulant or depressdetefn the

(d) Lysegic acid:; centralnervous system, and if the admixtures are |ndud_gd therein

. . in combinations, quantifyproportion or concentration thatiate
(e) Lysegic acid amide; the potential for abuse of the substances which hastéraulant

() Methyprylon; or depressant ffct on the central nervous system.
(h) Sulfondiethylmethane; (7) ANABOLIC STEROIDS. Any material, compound, mixturer,
() Sulfonethylmethane; preparatiorcontaining any quantity afny of the following ana
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bolic steroids, including any of their esters, isomers, esters-of iso (cn) Clonazepam;
mers,salts and salts @sters, isomers and esters of isomers that (co) Cloxazolam;
are theoretically possible within thepecific chemical designa  (cp) Clorazepate;
tion: (cq) Delorazepam;

(a) Boldenone; (cr) Diazepam;
(b) 4-chlorotestosterone, which is also called clostebol; (cu) Estazolam:

(c) Deh_ydrochIoromethyltestogterpne; (d) Ethchlorvynol;
(d) 4-dihydrotestosterone, which is also called stanolone;
(e) Drostanolone;

(f) Ethylestrenol;

(g) Fluoxymesterone;

(e) Ethinamate;

(ed) Ethyl loflazepate;
(eg) Fludiazepam;
(ej) Flunitrazepam;

(h) Formebulone, which is also called fromebolone; (em) Flurazepam;
(i) Mesterolone; (eo) Halazepam;
() Methandienone, which is also called methandrostenolone;ep) Haloxazolam;
(k) Methandriol; (eq) Ketazolam;
(L) Methenolone; (er) Lorazepam;
(m) Methyltestosterone; (es) Loprazolam;
(n) Mibolerone; (eu) Lormetazepam;
(o) Nandrolone; (ew) Mebutamate;
(p) Norethandrolone; (ey) Medazepam;
(q) Oxandrolone; (f) Methohexital;
(r) Oxymesterone; (9) Meprobamate;
(s) Oxymetholone; (h) Methylphenobarbital, which is also calletephobarbital;
(t) Stanozolol, (hg) Midazolam;
(u) Testolactone; (hh) Nimetazepam;
(v) Testosterone; (hj) Nitrazepam;
(w) Trenbolone. (hk) Nordiazepam;
. 445918110200,475 476 Stats. 1995 5 56116 ' oe2> - (hm) Oxazepam;
NOTE: Seel993-94 Statutes for notes on actions by coptred substances (hr) Oxazolam;
board under s. 161.1 (1), 1993 Stats. () Paraldehyde;

961.19 Schedule IV tests. (1m) The controlled substances (k) Ppertlrlchlkc))ra:);_t I
boardshall add a substance to schedule IV upon finding that: (m) enobarbrtal,

(a) The substance has a low potential for abuse relative to sub(md) Pinazepam;

stancesncluded in schedule il; (mg) Prazepam;
(b) The substance has curreralycepted medical use in treat  (MM) Quazepam;
mentin the United States; and (n) Temazepam;

(c) Abuse of the substance may lead to limited physical depen (ng) Tetrazepam;
denceor psychological dependence relative to the substancegnm) Triazolam;
includedin schedule IlI. (2m) SmiMuLanTs.  Any material, compound, mixture, or

(2m) Thecontrolled substances boardy add a substance topreparationwhich contains any quantityf any of the following
scheduldV without making the findings required under s(lbn)  substancefaving a stimulant &fct on the central nervous sys
if the substance is controlled under schedule IR1dfSC 812c) tem,including any of their salts, isomeaad salts of isomers that
by a federal agency as the result of an international tieatyen  are theoretically possible within thepecific chemical designa
tion or protocol. tion:

History: 1971 c. 2191995 a. 44&s.201, 202 477, Stats. 1995 s. 961.19. (a) Diethylpropion.
. (ad) Cathine.

961.20 Schedule V. Unless specifically excepted by state (ag) N,N-dimethyl-1,2—diphenylethylaminecommonly
federallaw or regulation or more specifically included in anothgy,,

X ; ; ownas “SH”.
ﬁfehﬁ/d.me’ the following controlled substanaesiisted in sched (ak) Ephedrine, if ephedrine is the only active medicinal ingre

. . dientor if there are only therapeutically insignificant quantities of
(2) DEPRESSANTS.Any material, compoundiixture or prepa ;. otheractive medicinzll ingrepdient. ynsig 4

ration which contains any quantity of any of the following sub F fami
stanceshaving adepressant fct on the central nervous system, (&) Fencamfamine.
including any of their salts, isomers and salts of isomers that are(om) Mazindol.
theoretically possible within the specific chemical designation: (br) Mefenorex.

(a) Alprazolam; (c) Pemoline, including its ganometallic complexes and ehe
(am) Barbital, lates. _

(ar) Bromazepam; (d) Phentermlne.

(av) Camazepam; (e) Pipradrol.

(b) Chloral betaine; (3) NARCOTIC DRUGS CONTAINING NONNARCOTIC ACTIVE

K MEDICINAL INGREDIENTS. Any compound, mixture or preparation
(c) Chloral hydrate; containingany of the following narcotic drugs or their salts; iso
(cd) C'Obazami mersor salts of isomersn limited quantities as set forth below
(cg) Clotiazepam; calculatedas the free anhydrous base or alkalaidich also con
(cm) Chlordiazepoxide; tainsone omore nonnarcotic, active medicinal ingredients in suf
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ficient proportion to confer upon the compound, mixture or prepa (c) Not more than 100 milligrams of ethylmorphine per 100
rationvaluable medicinal qualities other than those posséssednilliliters or per 100 grams.

the narcotic drug alone: (d) Not more than 2.5 milligrams of diphenoxylate and not less
(a) Not more than 1.0 milligrams of difenoxin and not less thahan25 micrograms of atropine sulfate per dosage unit.
25 micrograms of atropine sulfate per dosage unit. (e) Not more than 100 milligrams of opium per 100 milliliters

(4) OTHERSUBSTANCES. Any material, compound, mixtu  or per 100 grams.
preparationwhich contains any quantitf any of the following  (f) Not more than 0.5 milligrams of difenoxin and not kbss

substancesr their salts: 25 micrograms of atropine sulfate per dosage unit.
(@) Dextropropoxyphene (Alpha+f-4-dimethylamino-1,  (3) StimuLanTs. Any material, compound, mixture or prepa
2-diphenyl-3-methyl-2-propionoxybutane). ration which contains any quantity of any of the following sub
(am) Fenfluramine, including any of its isomesd salts of stanceshaving astimulant efect on the central nervous system,
isomers. including any of their salts, isomers and salts of isomers that are
(b) Pentazocine, including any of its isomers and salts of ig§eoretically possible within the specific chemical designation:
mers. (a) Pyrovalerone.

(5) ExcepTions. The controlled substances board may exce&tﬂz'zsg’t[)y-zzﬁ?gf-ég?sl_gfglgcszso_eggfgzz’-151985 a. 135CSB 2.171995 a. 448
by rule any compound, mixture or preparation containing any
depressargubstance included in sul2) from the application of ] ] )
all or any part of this chapter if the compound, mixture or prepa61.23 Dispensing of schedule V substances.  The dis

tion contains one or more active medicinal ingredientsiaging  Pensingof schedule V substances is subject to the following con
a depressant &fct on the central nervous system, and if thditions:

admixturesare in combinations, quantjtproportion or con (1) Thatthey be dispensed and sold in good faith as a-medi
centrationthat vitiate the potentidor abuse of the substancesine,and not for the purpose of evading this chapter

which have a depressanfet on the central nervous system. () Thatthey be sold at retail only by a registered pharmacist

History: 1971 c. 2191979 c. 321981 c. 2065.34m, 411052 CSB 2.15, .19, i : :
221,193 a. 4681995 a. 448520310220 478 479 Stats. 1995 5. 96120, Whensold in a retail establishment. _
NOTE: See 1979-80 Statutes arid93-94 Statutes for notes on actions by (3) That, when sold in a retail establishment, they bear the

controlled substances board under s. 16111), 1993 Stats. nameand address of the establishment on the immediate container
of said preparation.
961.21 Schedule Vtests. (1m) The controlled substances (4) Thatany person purchasing such a substance at the time of
boardshall add a substance to schedule V upon finding that: purchasepresent to the seller that persomorrect name and
(@) The substance has low potential for abuse relatitieeto address. The seller shaltecord the name and address and the

controlledsubstances included in schedule IV nameand quantity of the product sold. The purchaserthad
(b) The substance has currerdlycepted medical use in treat Sellershall sign the recoraf this transaction. The giving of a false
mentin the United States; and nameor false address by the purchaser shapiaa facie ewvi

(c) The substance has limited physical dependence or psycfighceof a violation of s961.43 (1) (a)
logical dependence liability relative to the controlled substances (5) That no person may purchase more than 8 ounces of a
includedin schedule IV productcontaining opium or moréan 4 ounces of a product eon

(2m) Thecontrolled substances boary add a substance tot@ining any otherschedule V substance within a 48-hour period
schedulev without making the findings required by sgbm)if ~ Without the authorization of a physician, dentistveterinarian
the substance isontrolled under schedule V &1 USC 81 (c) Nor may more than 8 ounces of a product containing opium or
by a federahgency as the result of an international treaigven  Morethan 4 ounces of a product containing any other schtule
tion or protocol. substancée in the possession of any person other than a-physi
History: 1971 c. 2191995 a. 44%s.221, 222, 480 Stats. 1995 s. 961.21.  Cian, dentist, veterinarian or pharmacist at any time withbat
authorizationof a physician, dentist or veterinarian.

. History: 1971 c. 2191973 c. 125.37; 1981 c. 2061993 a. 4821995 a. 44&.
961.22 Schedule V. Unless specifically excepted by state 0p,g Statys_ 1995 s. 9619_23 b ?

federallaw or regulation or more specifically included in another
schedule, the following controlled substanasdisted in sched 961.24 Publishing of updated schedules. The controlled

U|e(\1/;n) NARCOTIC DRUGS. ANy material. compound. mixture Orsu_bstanceigoard shall publish updated schedeea_uaIIy The
- ANy ' P ’ failure of thecontrolled substances board to publish an updated

preparatiorcontaining any quantity ainy of the following sub schedulaunder this section is not a defems@any administrative

stancesincluding any of their saltssomers and salts of isomersorjudicial proceeding under this chapter
thatare theoretically possible within the specific chemical desig jigiory. 1971 c. 2191993 a. 2131995 a. 448,229 Stats. 1995 s. 961.24.

nation:

(2) Buprenorphine. 961.25 Controlled substance analog treated as a

(2) NARCOTIC DRUGS CONTAINING NONNARCOTIC ACTIVE  gohedule | substance. A controlled substance analog, to the
MEDICINAL INGREDIENTS. Any compound, mixture or preparationgyentit is intended for humaconsumption, shall be treated, for
containingany of the following narcotic drugs or their salts; iSoy, o b,rhoses of this chapters a substance included in schedule
mersor salts of isomersn limited quantities as set forth belpwI unless a dferent treatment is specifically provided. No later
calculatedas the free anhydrous base or alkalaidich also con hanGO days after the commencemenaafrosecution cdncerning

]E%.g?]?nfoorg:?g% Tgrég?\:‘g?tlcyoiciﬁ: g%j'%n%'n%r.e?'fgfrmrzu controlled substance analog, the district attorney shall provide
icient proporti up pound, mixtu PréPhe controlled substancesoard with information relevant to

ration, valuable medicinal qualities other than those posséxsse mergencyscheduling under §61.11 (4m) After a final deter
the narcotic drug alone: . . .. mination by the controlled substances board that the controlled
(a) Not more than 200 milligrams of codeine per 100 milliliters hstancenalog should not be scheduled, no prosecution relating

or per 100 grams. to that substance as a controlled substance analog may be com
(b) Not more than 100 milligrams of dihydrocodeine p@® mencedor continued.
milliliters or per 100 grams. History: 1995 a. 448
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SUBCHAPTER Il feefor such amendment shall be determined by the controlled sub
stancesoard but shall not exceed $5.
REGULATION OF MANUFACTURE, DISTRIBUTION AND (6) Personavho possess a valid permit issued under this sec
DISPENSING OF CONTROLLED SUBSINCES tion are exempfrom state prosecution for possession and dis
tribution of controlled substances to the extehthe authoriza

. tion.
961.31 Rules. The pharmacy examining board may promul (7) The controlled substances board may authopeesons

gaterules relating to the manufactudéstribution and dispensing engagedin research on the use andeefs of controlled sub

of controlled substances within this state. : > ,
History: 1971 c. 2191995 a, 448,231 Stats. 1995 5. 961.31. stancego withhold thenames and other identifying characteris

tics of individuals who ar¢he subjects of research. Persons who
961.32 Possession authorization. (1) Persons registered obtain this authorization are not compelled in any civil, criminal,

under federal law to manufacture, distribute, dispense or condggfninistrative legislativeor other proceeding to identify or to
researchwith controlled substancesay possess, manufacture!dcntify to the board the individuals who are the subjects of
distribute,dispense or conducésearch with those substances jFESearctfor which the authorization was obtained.

this state to the extent authorized by their federal registration and(8) The controlled substances board may promulgate rules

in conformity with the other provisions of this chapter relatingto the granting of special use permits including, but not
ited to, requirements for the keeping and disclosure of records

(2) Thefollowing persons need not be registered under fG(jeo%lnerthetn those that may be withheld under $dj.submissions

law to lawfully possess controlied substances in this state: of protocols, filing of applications and suspension or revocation
(&) An agent or employe of any registered manufactdisr of permits.

tributor or dispenser of any controlled substance if the agent or
employeis acting in the usual course of the agent' employes (9) Thecontrolled substances board may suspend or rewoke
permitupon a finding that there is a violation of the rules of the

businesor employment;

(b) A common orcontract carrier or warehouse keemeran board.

; foe . History: 1971 c. 2191975 c. 10,199 1977 c. 261995 a. 448.233 Stats. 1995
employethereof whose possession of any controlled substancesisg: 335.
in the usual course of business or employment;

(c) An ultimate user or a person in possession of any control
substancg@ursuant to a lawful order of a practitioner or in lawfu pon the request of any practitionehe controlled substances
possessionf a schedule V substance. boardshallaid the practitioner in applying for and processing an

(d) Any person exempted under federal lawfor whom fed  jnvestigationaldrug permit for marijuana undad. USC 355).
eralregistration requirements have been waived. If the federal food andrug administration issues an investiga

19';?;0%11327 1¢. 2193361983 a. 508.43,1993 a. 4821995 a. 448,232 Stats.  tiong| drug permit, the controlled substances board shall approve

Doctor or dentist who dispenses drugs to patient within course of professioﬂhiCh pharma_cit_es can distribute th(? marijuana to p_atients upon
practiceis notsubject to criminal liability State vTownsend, 107 W (2d) 24, 318 written prescription. Only pharmacies located within hospitals

NW (2d) 361 (1982). are eligibleto receive the marijuana for distribution. The con

) o o trolled substances board shall alspprove which practitioners
961.335 Special use authorization. (1) Upon application canwrite prescriptions for the marijuana.
the controlled substances board may isspermit authorizing a  History: 1981 c. 1931983 a. 18%.329 (18) 1985 a. 146.8; 1995 a. 448s.
personto manufacture, obtain, possess, use, administdisor 16t019; Stats. 1995s. 961.34.
pensea controlled substance for purposes of scientific research,
instructionalactivities, chemical analysis or other special usegg1.36 Controlled substances board duties relating to
without restriction because of enumeration. No pel’sball diversion control and prevention’ Compliance with con -
engagen any such activity without a permit issued undersbs  trolled substances law and advice and  assistance.
tion, except that an individual may be designated and authorizay The controlled substances board shall regularly prepare and
to receive the permit for a college or universdgpartment, makeavailable to state regulatoticensing and law enforcement
researctunit or similar administrative ganizational unit and stu agenciesdescriptive and analytic reports on the potential for
dents, laboratory technicians, researspecialists or chemical diversionand actual patterns and trends of distribution, diversion
analystsunder his or her supervision may be permiftesisession and abuse withinthe state of certain controlled substances the
and use of controlled substances for these purpegfiout poardselects thagre listed in $961.16961.18961.200r961.22

obtainingan individual permit. _ _ (Im) At the request othe department of regulation and
(2) A permit issued under this section shall be valid for ongensingor a board, examining board ofikdted credentialing
yearfrom the date of issue. boardin the department of regulation and licensing, the controlled
(3) Thefee for a permit under this section shall be an amouiibstancesoard shall provide advice and assistance in matters
determinedby the controlled substances board but shall relatedto the controlled substances law to the department or to the
exceed$25. No fee may be ctyed for permits issued to board,examiningboard or diliated credentialing board in the
employesof state agencies or institutions. departmentnaking the request for advice or assistance.

(4) Permitsissued under this section shall bieetive only for NOTE: Sub. (1m) is showras renumbered from s. 161.36 (1m), as eated by
andshall specify: 1995Wis. Act 305 by the revisor under s. 13.93 (1) (b).

(a) The name and address of the permittee. (2) The controlled substances board shall enter into written
(b) The nature of the project authorized by the permit, agreementsvith local, state and federal agencies to improve the
: - identificationof sources of diversion and to improve enforcement
. (c) The controlled substances to be used in the project, by na§f@nd compliance with this chapter and other laws and regula
if included in schedule |, ariyy name or schedule if included ingions pertaining to unlawful condudhvolving controlled sub
any other schedule. stances.An agreement must specify the roles and responsibilities
(d) Whether dispensing to human subjects is authorized. of each agency that has information or authority to idemniiy
(5) A permit shall be ééctive only for the person, substancesent or control drug diversion and drug abuse. The board shall
and project specified on ifaceand for additional projects which conveneperiodic meetings to coordinate a state diversion preven
derivedirectly from the stated project. Upon applicatiomabd tion and control program.The board shall assist and promote
permit may be amended to add a further activity or to add furtfemoperationand exchange of information among agencies and
substances or scheduleghe project permitted thereundefhe with other states and the federal government.

1.34 Controlled substances therapeutic research.
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(3) The controlled substances board shall evaluate the outay prescribe controlled substances only as permitted by the rules
comeof its program under thisection and shall annually submitpromulgatedunder s441.16 (3)
areport to the chief clerk of each house of the legislature, for dis (2) An advanced practice nurse certified unslds1.16shall
tribution to the legislature under£3.172 (3) on its findings with  includewith each prescription order the advanced practice nurse

respecto its efect on distribution and abué controlled sub prescriber certification number issutedhim or her by the board
stancesjncluding recommendations for improving control an@f nursing.

preventionof the diversion of controlled substances. (3) An advanced practice nurse certified undei4d.. 16may
History: 1981 c. 2001987 a. 1861995 a. 305s.2, 3; 1995 a. 44&.234 Stats. . Lo
19955, 961.36: 5. 13.93 (1) (b). dispensea controlled substanamly by prescribing or administer

ing the controlled substance or as otherwise permitted by the rules
medical treat promulgatedunder s441.16 (3)

961.38 Prescriptions. (1g) In this section, “ History: 1995 a. 448

ment” includesdispensing or administering a narcotic drug for
pain, including intractable pain.

(1r) Exceptwhen dispensed directly by a practitionather
than a pharmacyto an ultimate usemo controlled substance
includedin schedule Il may be dispensed without the written pre
scriptionof a practitioner

(2) In emegency situations, as defined by rule of fer 961.41 Prohibited acts A—penalties. (1) MANUFACTURE,
macyexamining board, schedule Il drugs may be dispensed ugdFTRIBUTION OR DELIVERY. Exceptas authorized by this chapter
oral prescription of a practitionereduced promptly to writing and it is unlawful for any person to manufacture, distribute or deliver
filed by the pharmacyPrescriptions shall be retained in confora controlled substance or controlled substance analog. Any per
mity with rules of the pharmacy examining board promulgaté&®n who violates this subsection with respect to:
unders.961.31 No prescription for a schedule Il substance may (a) Except as provided in pafd), a controlled substance
be refilled. includedin schedule I or Il which is marcotic drug, or a controlled

(3) Exceptwhen dispensed directly by a practitionether substancenalog of a controlled substance included in schedule
than a pharmacyto an ultimate usera controlled substance! Or Il which is a narcotic drug, may be fined not more than
includedin scheduldll or IV, which is a prescription drug, shall$25,0000r imprisoned for not more than 15 years or both.
not be dispensed without a written or oral prescription of a practi (b) Except as provided in pafsm) and(e) to (h), any other
tioner. The prescription shall not be fillenl refilled except as des controlled substance included in schedulél or Ill, or a con
ignatedonthe prescription and in any case not more than 6 montrglled substance analogf any other controlled substance
after the date thereof, nor may it be refilled more thamts, includedin schedule | or Il, may biéned not more than $15,000
unlessrenewed by the practitioner or imprisoned for not more than 5 years or both.

(4) A substance included in schedule V may be distributed or (cm) Cocaine or cocaine base, or a controlled substance analog
dispensedbnly for a medical purpose, including medical treatof cocaine or cocaine base, is subject tdfdllewing penalties if
mentor authorized research. the amount manufactured, distributed or delivered is:

(49) A practitioner may dispense deliver a controlled sub 1. Five grams or less, the person shall be fined not more than
stanceto or for anindividual or animal only for medical treatment$500,000and may be imprisoned for not more than 10 years.
or authorized research theordinary course of that practitiorger 2. More than 5 grams but not mdtan 15 grams, the person
profession. shallbe finednot more than $500,000 and shall be imprisoned for

(4r) A pharmacist is immune from any civil or crimirigbil- notless than one year nor more than 15 years.
ity and from discipline under 450.10for any act taken by the 3. More than 1rams but not more than 40 grams, the person
pharmacistn reliance on a reasonable belief that an order purpashall be finednot more than $500,000 and shall be imprisoned for
ing to be a prescription was issued by a practitioner in the usnat less than 3 years nor more than 20 years.
courseof professional treatment or in authorized research. 4. More than 40 grams but not more than 100 grams, the per

(5) No practitioner shall prescribe, orally oniniting, or take sonshall be fined not more than $500,000 and shall be imprisoned
without a prescription a controlled substance includestiredule for not less than 5 years nor more than 30 years.

I, I, 1l or IV for the practitioners own personal use. 5. More than 100 grams, the person shalfibbed not more
History: 1971 c. 2191975 c. 190421 1977 c. 2031995 a. 448s.235t0 24 imori

483t048y5_ ot 199593_ ot 0421, 3 0 Lhoz?nrﬁg:)eot,ggg ggdyggfslll be imprisoned for not less than 10 years

o . . (d) Heroin or acontrolled substance analog of heroin is subject

961.39  Limitations on optometrists.  An Optometriswho ;e following penalties if thamount manufactured, distributed

is certified under s449.18 or delivered is:

(1) May not prescribe or administer a controlled substance ; Tpree grams or less, the person shall be fined not less than

includedin schedule Tor Il. $1,000n0r more than $200,000 and mayitmrisoned for not
(2) May prescribe or administer only those controlled-sulnorethan 15 years.

stancesncluded in schedules I1l, IV and V that are permitted for - 5 \ore than 3 grams but not mdten 10 grams, the person

prescriptionor administration under thvelles promulgated under gpaii pe fined not less than $1,000r more than $250,000 and

$.449.18 (8) ] o shallbe imprisoned fonot less than 6 months nor more than 15
(3) Shallinclude with each prescription order all of fobow-  years.

Ing: ) - 3. More than 1@rams but not more than 50 grams, the person
(a) A statement that he or she is certified unde#s.18 shall be fined not less than $1,060r more than $500,000 and
(b) The indicated use of the controlled substance includedsimall be imprisoned for not less than one year nor more than 15

SUBCHAPTERIV
OFFENSES AND PENALIES

schedule Ill, IV or V so prescribed. years.
(4) May not dispense other than by prescribing or admirister 4. More than 50 grams but not more than 200 grams, the per
ing. sonshall be fined not less than $1,000 nor more than $500,000 and
History: 1989 a. 311995 a. 44%.241; Stats. 1995 s. 961.39. shall be imprisoned for not legban 3 years nor more than 15
years.
961.395 Limitation on advanced practice nurses. 5. More than 200 grams but not more than 400 grams, the per

(1) An advanced practice nurse wisccertified under $141.16 sonshall be fined not less than $1,000 nor more than $500,000 and
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shall be imprisoned for not leshan 5 years nor more than 15 2. More than 500 grams but not more than 2,500 grams, or
years. more than 10 plants containing tetrahydrocannabinols rtmit

6. More than 400 grams, the person shall be fined not less tA3@rethan 50 plants containirtgtrahydrocannabinols, the person
$1,000n0r more than $1,000,000 and shall be imprisoned for ridtallbe fined not less than $1,000 nor more than $50,000 and shall
lessthan 10 years nor more than 30 years. beimprisoned for not less than 3 months nor more than 5 years.

(e) Phencyclidine, amphetamine, methamphetamimeath 3. More than 2,500 grams, or more than 50 plants containing
cathinone,or a controlled substance analog of phencyclidinttrahydrocannabinolghe person shall be fined not less than
amphetaminemethamphetaminer methcathinone, is subject to$1,000n0r more than $100,000 and shall be imprisoned for not
the following penalties ithe amount manufactured, distributed ol€ssthan one year nor more than 10 years.
deliveredis: @i A substan(;e inpluded in scheduleivay be fined not more

1. Three grams or less, the person shall be fined not less tH&#H1$10,000 or imprisoned for not more than 3 years or both.
$1,000n0r more than $200,000 and mayitygrisoned for not (i) A substance included in schedulenay be fined not more
morethan 5 years. than$5,000 or imprisoned for not more than one year or both.

2. More than 3 grams but not mdran 10 grams, the person (Im) POSSESSIONWITH INTENT TO MANUFACTURE, DISTRIBUTE
shall be fined not less than $1,080r more than $250,000 andORDELIVER. Except as authorized by this chapitss unlawful for
shall be imprisoned for not less than 6 months nor more thar@8y person to possess, wilitent to manufacture, distribute or
years. deliver,a controlled substance or a controlled substance analog.

3. More than 1@rams but not more than 50 grams, the persdiientunder this subsection mag demonstrated pyithout lim-
shall be fined not less than $1,000r more than $500,000 and'tation because of enumeration, evidence of the quantity and mon

shall be imprisoned for not less than one year nor more than 88"y value of the substances possessb, possession of

years manufacturingmplements or paraphernalia, and the activities or
' statement®f the person in possession of the contradielstance

4. More than 50 grams but not more than 200 grams, thé P&F' 5 controlled substance analog prior to afigr the alleged
sonshall be fined not less than $1,000 nor more than $500,000 giyftion. Any person who violates this subsection with respect
shall be imprisoned for not leshan 3 years nor more than 15,.
years.

5. More than 200 grams but not more than 400 grams, the QgL
sonshall be fined not less than $1,000 nor more than $500,000 g[)istancenalog of a controlled substance included in schedule
shall be imprisoned for not leskan 5 years nor more than 18 o || which is a narcotic drug, may be fined not more than
years. . $25,0000r imprisoned for not more than 15 years or both.

6. More than 400 grams, the person shall be fined not less thanyy Except as provided in patsm) and(e) to (h), any other
$1,000nor more than $1,000,000 and shall be imprisoned for n¥ntrolled substance included in scheduel or I1i, or a con
lessthan 10 years nor more than 30 years. trolled substance analogf any other controlled substance

() Lysewic acid diethylamide or a controlled substaanalog includedin schedule | or Il, may béined not more than $15,000
of lysenic acid diethylamide is subject to the following penaltiesr imprisoned for not more than 5 years or both.
if the amount manufactured, distributed or delivered is: (cm) Cocaine or cocaine base, or a controlled substance analog

1. One gram or less, the person shall be fined not less thdzocaine or cocaine base, is subject tdallewing penalties if
$1,000n0r more than $200,000 and mayilbmprisoned for not the amountpossessed, with intent to manufacture, distribute or
morethan 5 years. deliver,is:

2. More than one gram but not more than 5 grams, the person1. Five grams or less, the person shall be fined not more than
shallbe fined not less than $1,000r more than $250,000 and$500,000and may be imprisoned for not more than 10 years.
shallbe imprisoned for not less than 6 months nor more than 5 2. More than 5 grams but not mahen 15 grams, the person
years. shallbe finednot more than $500,000 and shall be imprisoned for

3. More than Sgrams, the person shall be fined not less thamot less than one year nor more than 15 years.
$1,000n0r more than $500,000 and shall be imprisoned for not 3. More than 1§rams but not more than 40 grams, the person
lessthan one year nor more than 15 years. shallbe finednot more than $500,000 and shall be imprisoned for

(g) Psilocin or psilocybin, or a controlled substance analog wdt less than 3 years nor more than 20 years.
psilocin or psilocybin, is subject to the following penalties if the 4. More than 40 grams but not more than 100 grams, the per
amount manufactured, distributed or delivered is: sonshall be fined not more than $500,000 and shall be imprisoned

1. One hundred grams or less, the person shall be fined fwtnot less than 5 years nor more than 30 years.
lessthan $1,000 nor more than $200,000 and may be imprisoned 5. More than 100 grams, the person shaffibed not more
for not more than 5 years. than$500,000 and shall be imprisoned for not less than 10 years

2. More than 100 grams but not more than 500 grams, the p&er more than 30 years.
sonshall be fined not less than $1,000 nor more than $250,000 angd) Heroin or acontrolled substance analog of heroin is subject
shall be imprisoned for not less than 6 months nor more thandthe following penalties if the amount possessed, with intent to
years. manufacturedistribute or deliveris:

3. More than 500 grams, the person shall be fined not less than1. Three grams or less, the person shall be fined not less than
$1,000n0r more than $500,000 and shall be imprisoned for r§t,000nor more than $100,000 and mayitmprisoned for not
lessthan one year nor more than 15 years. morethan 15 years.

(h) Tetrahydrocannabinols, included unde®&1.14 (4) (t)or 2. More than 3 grams but not mdten 10 grams, the person
acontrolled substance analog of tetrahydrocannabinols, is subgtedll be fined not less than $1,080r more than $200,000 and
to the following penalties if thamount manufactured, distributedshallbe imprisoned fonot less than 6 months nor more than 15
or delivered is: years.

1. Five hundred grams tess, or 10 or fewer plants containing 3. More than 1@rams but not more than 50 grams, the person
tetrahydrocannabinolghe person shall be fined not less thashall be fined not less than $1,080r more than $500,000 and
$500nor more than $25,000 and may be imprisdoediot more shall be imprisoned for not less than one year nor more than 15
than3 years. years.

(@) Except as provided in pad), a controlled substance
udedin schedule I or Il which is a narcotic draga controlled
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4. More than 50 grams but not more than 200 grams, the perthe following penalties if the amount possessed, with intent to
sonshall be fined not less than $1,000 nor more than $500,000 amehufacturedistribute or deliveris:
shall be imprisoned for not leghan 3 years nor more than 15 1. Five hundred grams tess, or 10 or fewer plants containing
years. tetrahydrocannabinolghe person shall be fined not less than

5. More than 200 grams but not more than 400 grams, the f$00nor more than $25,000 and may be imprisdoediot more
sonshall be fined not less than $1,000 nor more than $500,000 #reh 3 years.
shall be imprisoned for not leghan 5 years nor more than 15 2. More than 500 grams but not more than 2,500 grams, or
years. more than 10 plants containing tetrahydrocannabinols rmit

6. More than 400 grams, the person shall be fined not less thaorethan 50 plants containirtgtrahydrocannabinols, the person
$1,000n0r more than $1,000,000 and shall be imprisoned for rgitall be fined not less than $1,000 nor more than $50,000 and shalll
lessthan 10 years nor more than 30 years. beimprisoned for not less than 3 months nor more than 5 years.

(e) Phencyclidine, amphetamine, methamphetamimesath 3. More than 2,500 grams, or more than 50 plants containing
cathinone,or a controlled substance analog of phencyclidingstrahydrocannabinolghe person shall be fined not less than
amphetaminemethamphetaminer methcathinone, is subject to$1,000nor more than $100,000 and shall be imprisoned for not
the following penalties if the amount possessed, with intent tessthan one year nor more than 10 years.
manufacturedistribute or deliveris: (i) A substance included in schedulerihay be fined not more

1. Three grams or less, the person shall be fined not less ttfh $10,000 or imprisoned for not more than 3 years or both.
$1,000n0r more than $100,000 and mayitvprisoned for not () A substance included in schedulemay be fined not more
morethan 5 years. than$5,000 or imprisoned for not more than one year or both.

2. More than 3 grams but not mdten 10 grams, the person  (15y) PiperpINE PosSESSION.(8) No persomay possess any
shallbe fined not less than $1,080r more than $200,000 andqyantityof piperidine or its salts with the intent to use the piperi
shall be imprisoned for not less than 6 months nor more thanyiae or its salts to manufacture a controlled substance or con
yea:rgs. More than 10 ) han 50 o trolled substance analog in violation of this chapter

. More than 1@rams but not more than 50 grams, the person (p) No person may possess any quantity of piperidine or its
shall be fined not less than $1,0060r more than $500,000 a”dsalgsi)f he orr) she know)é gr has reasgnqto kno)\//v thgtpthe piperidine
shall be imprisoned for not less than one year nor more than des salts will be used tmanufacture a controlled substance or

years. han 50 o b 200 " controlled substance analog in violation of this chapter
4. More than 50 grams but not more than grams, the per ¢y A person who violates pda) or (b) may be fined not more
sonshall be fined not less than $1,000 nor more than $500,000 5)5258 000 or imprisoned Ff)gr )not(m)dim)ra 10 years or both.

i i ears nor more than 15
shall be imprisoned for not leghan 3 y (19) PENALTY RELATING TO TETRAHYDROCANNABINOLSIN CER-

years. TAIN cAsES. Under subg(1) (h)and(1m) (h)and s961.49 (2) if

5. More than 200 grams but not more than 400 grams, the R&fterent penalty provisions apply to a person depending on
sonshall be fined not less than $1,000 nor more than $500,000 Wl‘fgtherthe weight of tetrahydrocannabinols or the numifer
shall be imprisoned for not leskan 5 years nor more than 18,antscontaining tetrahydrocannabinols is consideredgtbater
yeags. More than 400 " hall be fined not | tﬁenaltyprovision applies.

. More than grams, the person shall be fined not less tha .
$1,000n0r more than $1,000,000 and shall be imprisoned for r}g}?&&)ntg%E:rM;{jg';l;N aErl]g(Hlec));r?; 23?1'\‘ ZS (Zl)n (t%(ztﬁ ;T:B'Sr?t
lessthan 10 years nor more than 30 years. includesthe weight of cocaine, cocaine base, hempirencycli

(f) Lysewic acid diethylamide or a controlled substaanalog dine, lysegic acid diethylamidepsilocin, psilocybin, amphet
of lysegic acid diethylamide is subject to the following penaltiegmine, methamphetamine, methcathinonetetrahydrocannab
if the amount possessed, with intent to manufacture, distributgrfis or any controlled substancanalog of any of these
deliver,is: substancesogether withany compound, mixture, diluent, plant

1. One gram or less, the person shall be fined not less tmaaterialor other substance mixed or combined with the controlled
$1,000n0r more than $100,000 and mayibmprisoned for not substancer controlledsubstance analog. In addition, in deter
morethan 5 years. mining amounts under sub&l) (h) and(1m) (h) the amounobf

2. More than one gram but not more than 5 grams, the per¢efiahydrocannabinols means anything included und#1s14
shall be fined not less than $1,080r more than $200,000 and(4) (t) and includes the weight of any marijuana.
shall be imprisoned for not less than 6 months nor more than 5(1x) ConspPIRACY. Any person who conspires, as specified in
years. S.939.31 to commit acrime under sul(1) (cm)to (h) or (1m)

3. More than Sgrams, the person shall be fined not less thgam)to(h) is subject to the applicable penalties under E)kcm)
$1,000n0r more than $500,000 and shall be imprisoned for ngt(h) or (1m) (cm)to (h).
lessthan one year nor more than 15 years. (2) CouNTERFEIT SUBSTANCES. Except as authorized by this

(9) Psilocin or psilocybin, or a controlled substance analog dfiapterjt is unlawful for any person to create, manufactdie,
psilocin or psilocybin, is subject to the following penalties if théribute, deliver or possess with intent to distribute or deljwer
amount possessed, with intent tmanufacture, distribute or counterfeit substance. Any person who violates this subsection
deliver,is: with respect to:

1. One hundred grams or less, the person shall be fined nofa) A counterfeit substance included in schedule I or Il which
lessthan $1,000 nor more than $100,000 and may be imprisorigd narcotic drug, may be fined not more than $25,000 or impris
for not more than 5 years. onedfor not more than 15 years or both.

2. More than 100 grams but not more than 500 grams, the per(b) Any other counterfeit substance included in schedule I, 1I
sonshall be fined not less than $1,000 nor more than $200,000 andll, may be fined not more than $15,000 or imprisoned for not
shall be imprisoned for not less than 6 months nor more thamm®rethan 5 years or both.
years. (c) A counterfeit substance included in schedwlemay be

3. More than 500 grams, the person shall be fined not less tfiard not more than $10,000 or imprisoned for not more than 3
$1,000n0r more than $500,000 and shall be imprisoned for nggarsor both.
lessthan one year nor more than 15 years. (d) A counterfeit substance included in schedulendy be

(h) Tetrahydrocannabinols, included unde®@&1.14 (4) (t)or fined not more than $5,000 or imprisoned for nwire than one
acontrolled substance analog of tetrahydrocannabinols, is subjesdr or both.
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(3g) PossessioN. No person may possess or attempt to-pos ¢. The substance is not labeled in accordance 2iitlSC
sessa controlled substance or a controlled substance analess 352 or 353

the person obtains the substancetier analog directly from, or  d. Theperson distributing or delivering, attempting to distrib
pursuanto a valid prescription or order O.f, a practitioner who igte or deliver or causing distributiaor delivery of the substance
actingin the course of his or her professiopedctice, or unless to be made states to the recipient that the substance may be resold
the person is otherwise authorized by this chapter to possessatieprice that substantially exceeds the value of the substance.
substancer the analog. Any person whimlates this subsection 3 A person convicted of violating thisaragraph may be
is subject to the following penalties: fined not more than $5,000 or imprisoned for naire than one

(@) 1. Except as provided in suld, if the person possessesyear or both.
acontrolled substance included in schedule | or Il which is-a nar (bm) It is unlawful for any person to agree, consent fardb

cotic drug, or possessascontrolled substance analog of a-conawfylly manufacture, deliverdistribute ordispense any cen
trolled substance included in schedule | or Il which is a narcofg|jed substance to any person, or ttegfarrange or negotiate to
drug, the persommay, upon a first conviction, be fined not morenaye any controlled substance unlawfully manufacturdliv-
than$5,000 or imprisoned for not more than one yedoth, and ereq distributed or dispensed, and then manufacture, detiiger
for a 2nd or subsequenterfise, the person may be fined not morgipyte or dispense orfefr, arrange or negotiate to have manufac
than$10,000 or imprisoned for not more than 2 years or both.yreq, delivered, distributed or dispensed to any such person a
2. If the person possesses or attempts to possess heroin siistancevhich is not a controlled substance. Any person who
controlledsubstancanalog of heroin, the person may be fined n@jolates this paragraph may be fined not more than $500 or
more than $5,000 or imprisoned for not more than one year i@fiprisonedfor not more than 6 months or both.

both. ) ) ] (5) DRUG ABUSE PROGRAM IMPROVEMENT SURCHARGE. (&)

3. For purposes of this paragraph, aiense is considered a\Whena court imposes a fine for a violation of this section, it shall
2ndor subsequent fenseif, prior to the ofender$ conviction of alsoimpose a drug abuse program improvement sugeharan
theoffense, the dénder has at artyme been convicted under thisamount of 50% of the fine and penalty assessment imposed.
chapteror under any statute of the United States or of any state(p) The clerk of the court shall collect atmensmit the amount
relating to controlled substancesontrolled substance analogsyg the county treasurer as provided i6%40(2) (m) The county
narcoticdrugs, marijuana or depressant, stimulant or halldcingeasurershall then make payment to the state treasurer as pro
genicdrugs. videdin s.59.25 (3) (f) 2.

(b) Exceptas provided in pargc), (d) and(e), if the person  (¢) Al moneys collected from drug surchas shall be depes
possessesr attemptdo possess a controlled substance OF CORed by the state treasurer in and utilized in accordance with s.
trolled substance analog, other than a controlled substanggs3se) (gh)
includedin schedule I or Il that is a narcotic drug or a controlled wistory: 1971 c. 219307: 1973 ¢. 121981 c. 90314 1985 a. 3281987 a. 339
substancanalog of a controlled substance included in schedulés 1989 a. 3156,121; 1991 a. 39138;1993 a. 98118 437,482 1995 a. 2011995

| or Il that is a narcotic drug, the perssmuilty of a misdemeanor 2 448ss.243t0266 48710490 Stats. 1995 s. 961.41. L
9, p guilty n Inferenceof intent may be drawn from possession of hashish with a street value

punishableunder s939.61 ~ 0f $2,000 to $4,000 and opium with a street valug2ff,000to $24,000. State.v
(c) If a person possess or attempts to possess cocainérigiell, 64 W (2d) 379, 219 NW (2d) 369. , )
cocainebase, ora controlled substance analog of cocaine ?rrNo presumption of intent to delivés raised by (1m). Statute merely lists evidence

. ! om which intent may be inferred. State ex rel. Bertdon. John J. Crosetto, 73 W
cocainebase, the person shall be fined not more than $5,000 zm?j‘zel, 243 NW (zé) 442.

may be imprisoned for not more thaneyear in the county jail. ~ Evidenceof defendang possession of pipe containing burnt residue of marijuana

. : wasinsuficient to impute knowledge to defendant of possession of controlled sub
(d) If a person possesses or attempts to possesgityaeid gance. Kabat State, 76 W (2d) 224, 251 NW (2d) 38.

diethylamide,phencyclidine, amphetamine, methamphetamine,thissection prohibits the act of manufacture, as defined in 161.01 (13). Possession
methcathinonepsilocin or psilocybin, or a controlled substancef controlled substance created by accused is not redoirednviction. This sec

; ; B ; fen tion is not unconstitutionally vague. State ex rel. BeCelumbia County Ct. 82 W
analog of lysegic acid diethylamide, phencyclidine, amphet 2d) 401, 263 NW (2d) 162.

amine,methamphetamine, methcathinone, psilocin or psilocybinconviction under 161.41 (1m) upheld where defendant possessed 1/3 gram of
the person may be fined not more than $5,000 or imprisoned forainedivided into 4 packages, and evidence of defensigmior sales of other

i ini drugswas admitted under 904.04 (2) as probative of intent to deliveroitene.
not more than one year in the county jail or both. Peasley. State. 83 W (2d) 224, 265 NW (2d) 506 (1978).

(e) If a person possesses or attempts to pogstealydrocan Seenote t0904.02, citing State. Wedgeworth, 100 W (2d) 514, 302 NW (2d) 810
nabinolsincluded under €61.14 (4) (t)or a controlled substance (1981).

; : Procuringagent theory is not valid defense to geannder this section. By faeili
anal()g of tetrahydrocannamelS’ the person nm,yflned not tatingdrug deal, defendant was party to crime. Stakéeeht, 16 W (2d) 605, 342

morethan $1,000 or imprisoned for not more than 6 months iy (2d) 721 (1984).
both. Seenoteto Art. |, sec. 8, citing State $tevens, 123 W (2d) 303, 367 NW (2d) 788

(1985).
(4) IMITATION CONTROLLED SUBSTANCES. (am) 1. No person Defendantvasproperly convicted of attempted delivery of cocaine even though

may knowingly diStriblflte. or deliverattempt to distribute or noncontrolled substance was delivered. Sta@ooper127 W (2d) 429, 380 NW
deliveror cause to be distributed or delivered a noncontrolled siigx) 383 (Ct. App. 1985).

i i i Possessiors not a lesser includedfefse of manufacturing. StateReck, 143
tsct)a{r;]céesggpeigﬁtr'essly or impliedly represent arfiythe following W (2d) 624, 422 NW (2d) 160 (Ct. App. 1988).

Identification of a controlled substance can be established by circumstantial evi
a. That the substance is a controlled substance. dence such as lay experience based on familiarity through prior use, trading or law

. enforcement. State nderson, 176 W (2d) 196, NW (2d) (Ct. App. 1993).
. b. That the sqb;ztance 'S, ohature, e}ppearancel ofesft that A conspiracy under sub. (1x) must involve at least 2 pesjtleeach subject to
will allow the recipient to displagell, distributedeliver or use the same penalty for the conspiratyhere the buyer of drugs is guilty of misde
i norpossession onlya felony conspiracy chge may not be brought agairise
the ?otncqntrolltfjd sugstan.ce as 6; controlled ?]qbr?t{ahnce, if the rr? Lver State vSmith, 189 W (2) 496, 525 NW (2d) 264 (1995).
seniationis madeun er_ circumstances In whic e persc_nn Possession of a controlled substance witantto deliver under s. 161.41 is not
reasonableause to believe that the noncontrolled substesiite alesser included &nse of a tax stamp violation under s. 139.95. St@dewe, 197

be used or distributed for use as a controlled substance. w T(ﬁd) 848, 541 NW (_2d31218 (Ct. Ahpp- 129?)-d vow th _
Lo . . . estate is not required to prove that a defendant knew theretace or precise
2. Proof of any of the following is prima facie evidence of Bhemicalname of a possessed controlled substance. The state must onlghprove

representatiospecified in subdl. a.orb.: defendant knew or believed that the substance was a controlled substance. State v

. . . . Sartin, 200 W (2d) 47, 546 NW (2d) 449 (1996).
a. The phyglcal appea_ranoéthe finished product cc_)ntalnlng Seenote to Art. |, secB, citing Leonard WNarden, Dodge Correctional Inst. 631
the substance is substantially the saméhas of a specific con  F supp. 1403 (1986).

trolled substance.

b. The substance isnpackaged or is packaged in a mann&61.42 Prohibited acts B—penalties. (1) It is unlawful
normally used for the illegal delivery of a controlled substancefor any person knowingly to keep or maintain any store, shop,
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warehouse dwelling, building, vehicle, boat, aircraft or otheror used under sulfl) had attained thage of 18 years, even if the
structureor place, whichs resorted to by persons using controllechistakenbelief was reasonable.
substancedn violation ofthis chapter for the purpose of using (3) Solicitationunder sub(1) occurs in the manner described
thesesubstances, or whichised for manufacturing, keeping orunders.939.3Q but the penalties under suyt) apply instead of
deliveringthem in violation of this chapter the penalties under 839.300r 948.35

(2) Any person who violates this section may be fined not (4) If the conduct described under s(.results in a viola
morethan $25,000 or imprisoned not more than one year or baibn under s961.41 (1) the actoiis subject to prosecution and

History: 1971 c. 2191995 a. 44&.267, Stats. 1995 s. 961.42. convictionunder s961.41 (1)or this section or both.

. "Keeping" substance under (1) means more tieple possession; it means keep  pistory: 1989 a121; 1991 a. 1531995 a. 271995 a. 448s.27310 275, Stats.
ing for purposeof warehousing or storage for ultimate manufacture or deli&ate  19955. 961.455.

v. Brooks, 124 W (2d) 349, 369 NW (2d) 183 (Ct. App. 1985).

- ) . 961.46 Distribution to persons under age 18.

961.43 Prohibited acts C—penalties. (1) It is unlawful (1) Exceptas provided irsub.(3), any person 17 years of age or
for any person: overwho violates s961.41 (1)by distributing or delivering a cen

(a) To acquire or obtain possession of a controlled substanesiled substance included in schedule | or Il which is a narcotic
by misrepresentation, fraud, gary, deception or subterfuge;  drugor a controlled substance analog of a controlled substance

(b) Without authorization, to make, distribute or possess aifycludedin schedule | or Il which is a narcotic drug to a person
punch,die, plate, stone or other thing designed to print, imprint gearsof age or under who is at least 3 years his or her junior is pun
reproducethe trademark, trade name or other identifying markghableby the fine authorized by 861.41 (1) (a)r a term of
imprint or device of another or any likeness of any of the foregoiffgprisonmentf up to twice that authorized by361.41 (1) (a)

uponany drug or container or labeling thereof so as: or both.
1. To make a counterfeit substance; or 2 Exceptas providedn sub.(3),_an_y person 17 years of age
2. To duplicate substantially the physical appearance, for,0ver who violates £61.41 (1)by distributing or delivering any
packageor label of a controlled substance. othercontrolled substance included in schedule I, 11, IWlpr V

(2) Any person who violates this section may be fined n
morethan $30,000 or imprisoned not more than 4 years or bo
History: 1971 c. 2191981 c. 901995 a. 44%.268 Stats. 1995 s. 961.43.

cludedin schedule | or Il to a person 17 years of age or under

ois at least 3 years his or her junior is punishable by the fine
authorizedby s.961.41 (1) (b)(i) or(j) or a term ofmprisonment
of up to twice that authorized by361.41 (1) (b)(i) or(j) or both.

(3) If anyperson 17 years of age or over violate364..41 (1)
(cm), (d), (e), (), (g) or (h) by distributing or delivering cocaine,
cocainebase, heroin, phencyclidingsegic acid diethylamide,
psilocin, psilocybin, amphetamine, methamphetamine, methca

- . thinoneor any form of tetrahydrocannabinolsaocontrolled sub
961.438 Minimum sentence. ~ Any minimum sentence sianceanalog of any of these substances to a person 17ofears
underthis chapter is a presumptive minimum sentence. Excepta%‘%or under who is at least 3 years his or her juaiay applicable
provided in s973.09 (1) (d)the court may impos&sentence that \inimum and maximum fineand minimum and maximum peri

is lessthan the presumptive minimum sentence or may place & of imori t under §61.41(1 d f
personon probation only if it finds that the best interestshef EP) ;elrggﬂlgf;rémen under AL(L) (em) (@), (), (). (@) or

communitywill be served and the public will not be harmed and pisiory: 1971 c. 2191985 a. 3281987 a. 3391989 a. 1211993 a. 98118 490,
if it places its reasons on the record. 1995a. 27 1995 a. 44%s 27610 279, Stats. 1995 s. 961.46.
History: 1989 a. 1211995 a. 448.270; Stats. 1995 s. 961.438.

“Exceptas provided in s. 973.09 (1) (d)” separates minimum sentences of one @811 465 Distribution to prisoners. (1) Except as provided
or less from other sentences; that part ostaeute regarding making certain findings .

relatesonly to situations not arising under93.3.09 (1) (d). State DeLeon, 171 W n _sub.(?), _any_ person who vi_olate$96_1.41 (1)9r (lm) by d_eliv'
(2d) 200, 490 NW (2d) 767 (Ct. App. 1992). ering, distributing or possessing with intentdeliver or distribute

acontrolled substance or controlled substance analogrisaner

961.44 Penalties under other laws. Any penalty imposed within the precinctsof any prison, jail or house of correction is
for violation of this chapter is in addition to, and not in lieu of, an§ubjectto the applicable fine under&61.41 (1)or (1m)or a term
civil or administrative penalty or sanctiotherwise authorized by Of imprisonment of up to twice that authorized b9&1.41 (1)or
law. (1m) or both.

History: 1971 c. 2191995 a. 44&.271; Stats. 1995 s. 961.44. (2) If a person violates 861.41 (1) (cm)(d), (e), (f), (g) or

(h) or (1m) (cm) (d), (e), (f), (g) or (h) by delivering, distributing

961.45 Bar to prosecution. If a violation ofthis chapter is OF POSsessing with intent to deliver or distribute cocaine, cocaine
aviolation of a federal law or the law of another stateraviction Paseheroin, phencyclidine, lysgic acid diethylamide, psilocin,

or acquittal under federal law or the lafanother state for the PSilocybin, amphetaminemethamphetamine, methcathinone or
sameact is a bar to prosecution in this state. anyform of tetrahydrocannabinols, or a controlled substance ana

History: 1971 c. 2191995 a. 44%.272 Stats. 1995 s. 961.45. log of any of these substances, to a prisoner within the precincts

A “prosecution” in this section is to be equated with conviction or acquittal. TH2f @ny prison, jail or house of correction, any applicable minimum
dateonwhich sentence is imposed is not relevant to the determination of whetheygd maximum fines and minimum and maximum periods of
prosecution”has occurred. StateRetty 201 W (2d) 337, 548 NW (2d) 817 (1996). imprisonmentunder $961.41 (1) (Cm)(d), (e)’ (f), (g) or (h) or

. . . N (1m) (cm), (d), (e), (), () or (h) are doubled.
961.455 Using a child for illegal drug distribution or (2m) A person may be subject to increased penalties under
tmhggg?g}u{;ngeafgwﬁ;%m iné:IL))/ sﬁ“git%eﬁ?gswtyi?egés gﬁaﬂgigboth this section and €61.49regarding the same unlawful act.
: i ' ' In this section, “precinct” means a place where any activi
or uses a person who is 17 years of age or under for the purpﬁ%%%ducted by a prisgn jail or house opcorrection Y v
of violating s.961.41 (1)may be fined not more than $50,000 o : :

. N History: 1979 c. 16; 1985 a. 3281987 a. 3391989 a. 1211993 a87, 98,118
imprisonedfor not more than 10 years or both. 490, 1995 a. 448s.280t0 284 Stats. 1995 s. 961.465.

(2) The knowledge requirement under sufl) does not
require proof of knowledge of the age die child. Itis not a 961.47 Conditional discharge for possession or
defenseo a prosecution under this section that the actor mistalttempted possession as first offense. (1) Whenever any
enly believed that the person solicited, hired, directed, employpdrsonwho has not previously been convicted of anferude

@rha controlled substance analog of atlyer controlled substance

961.435 Specific penalty. Any person who violates s.
961.38(5) may be fined not more than $500imprisoned not
morethan 30 days or both.

History: 1975 c. 1901995 a. 44&.269; Stats. 1995 s. 961.435.
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underthis chapteror of any ofense under any statute of thethe person to enter thgeatment programs voluntarily for pur
United States or of angtate or of any county ordinance relatingposesof treatment andehabilitation. Teatment shall be for the
to controlled substances or controlled substance analagsytic periodthe treatment facility feels is necessary and required, but
drugs, marijuana or stimulant, depressant or hallucinogenghall not exceed the maximum sentence allowable unlegsethe
drugs, pleads guilty to or isfound guilty of possession or sonconsents to theontinued treatment. At the end of the neces
attemptedoossessioof a controlled substance or controlled-subsaryand requiredreatment, with the consent of the court, the per
stanceanalog under €61.41 (3g) (h)the court, without entering son may be released from sentence. |If treatmefutrtsfare
ajudgment of guilt and with the consent of the accused, may defeeffectiveor the person ceases to cooperate with treatment reha
further proceedings and place him or her on probation upon terhilitation efforts, the person may be remanded to the court for
andconditions. Upon violation of a term or condition, the couricompletionof sentencing.
may enter an adjudication of guilt and proceed as otherwise prgHistory: 1971 c. 219336 1985 a. 3281987 a. 3391989 a. 1211993 a. 18,
vided. Upon fuffillment of theterms and conditions, the court!9952 448s.287 Stats. 1995 s. 961.475.
shall dischage the person and dismiss the proceedings against
him or her Dischage and dismissal under this section shall b861.48 Second or subsequent offenses. (1) Except as
without adjudication of guilt and is not@nviction for purposes providedin subs(2) and(4), any persomvho is chaged under sub.
of disqualifications or disabilities imposed by law ugmmvic  (2m)with a 2nd or subsequenfefise under thishapter and cen
tion of a crime, including the additional penalties imposed for 2micted of that 2nd osubsequent ténse may be fined an amount
or subsequent convictions unde®61.48 There may be only one up to twice that otherwise authorized or imprisoned for a term up
dischargeand dismissal under this section with respect to ary p&p twice the term otherwise authorized or both.
son. (2) If any person is chaed under sul§2m) with a 2nd or sub

(2) Within 20 days after probation is granted under this sesequent dense under this chapter that is specified #64.41 (1)
tion, the clerk of court shall notify the department of justice of tHem), (d), (e), (f), (g) or (h), (Im) (cm) (d), (e), (), (g) or (h) or
nameof the individual grantegrobation and any other informa (39) (a) 2, (c), (d) or (e), and he or she is convicted of that 2md
tion required by the department. This report shall be upon forsigsequendffense, any applicable minimuamd maximum fines

providedby the department. and minimum and maximum periods of imprisonment unsler
History: 1971c. 2191985 a. 291989 a. 1211991 a. 391995 a. 448.285 Stats.  961.41(1) (cm) (d), (e), (f), (g) or (h), (1m) (cm) (d), (e), (), (9)
1995s. 961.47. or(h) or(3g) (a) 2,(c), (d) or(e) are doubled. A persaonvicted

If a defendant desires either a final judgment or order in the natarfnaf judg
mentfor appeal purposes, he has only to withhold his consent. Sgteack, 64 of a 2nd or subsequentiefise under 261.41 (3g) (c)(d) or (e)

W (2d) 574, 219 NW (2d) 263. is guilty of a felony and the persanay be imprisoned in state
The reference to s. 161.41 (3) in sub. (1) means that proceediagonly be priSOI’].
deferredfor convictions for crimes encompassed by6i.41 (3). State Boyer 198 NOTE: Sub. (2) is shown as affected by two acts of the 1995 legislatand

W (2d) 837, 543 NW (2d) 562 (Ct. App. 1995). as merged by the evisor under s. 13.93 (2) (c).
(2m) (a) Whenever a person clgad with an denseunder
961.472 Assessment; certain  possession or thischapter may be subject to a conviction for a 2nd or subsequent

attempted possession offenses. (1) In this section, “facl  offense,he or she is not subject to an enharmathlty under sub.
ity” means ampproved public treatment faciligs defined under (1) or(2) unless any applicable prior convictions are alleged in the
s.51.45 (2) (c) complaint,indictment or information or ian amended complaint,

(2) Exceptas provided in sulgs), if a person pleads guilty or !ndlCtmenFOl’ information that is filed under pdb) 1. A person
is found guilty of possession or attempted possessioncofta IS Not subject to an enhanced penalty under @)k (2) for an
trolled substance or controlled substance analog un@éis41 Offenseif an allegation of applicable prior convictions is with
(3g) (a) 2, (c) or (d), the court shall order the person to complfirawnby an amended complaint filed under. gy 2.
with an assessment of the persomse of controlled substances. (b) Notwithstanding s971.29 (1) atany time before entry of
The courts order shall designate a facility that is operated by aguilty or no contest plea or the commencement of a trial-a dis
pursuantto a contract with the county department establishdtict attorney may file without leave of the court an amended com
unders.51.42and that is certified by the department of health andaint, information or indictment that does any of the following:
family services to providassessment services to perform the 1. Chages an dEnseas a 2nd or subsequenfesfse under
assessmerdnd, if appropriate, to devel@pproposed treatment this chapter by alleging any applicable prior convictions.
plan. The court shall notifghe person that noncompliance with 5 \nithdraws the chaing of an ofense as a 2nd or subse
the order limits the cours ability to determine whether the treat q,entoffense under this chapter by withdrawing an allegation of
mentoption under s961.475is appropriate. The court shall alsoapplicableprior convictions.
notify the person of the fee provisions undet&03 (18) (fm) NOTE: Sub. (2m) is showras renumbered from s. 161.48 (2m), as eated by

(3) The facility shall submit an assessment report within 14295Wis. Act 402 by the revisor under s. 13.93 (1) (b).
daysto the court. At the request of the facilitthe court may (3) Forpurposes of this section, ariesfse is considered a 2nd
extendthe time period by not more than 20 additional workdayer subsequent &énse if, prior to the é&nders conviction of the
The assessment report may include a proposed treatment plagffense,the ofender has at any time been convicted under this

(4) Thecourt shall consider the assessment report in deternfiiapteror under any statute of the United States or of any state
ing whether the treatment option unde®61.475is appropriate. relatingto controlled substances controlled substance analogs,

(5) If the court finds that a person under £abis already cov narcoticdrugs, marijuana or depressant, stimulant or hallacino
ered by or has recently completed an assessment under this se%ﬁtzn X .
or a substantially similar assessment, the court is not reqnirecz 4) This section does not apply tofefises under £61.41
make the order under su@). 39) (a) 1.and(b).

iy . History: 1971 c. 2191985 a. 3281987 a. 3391989 a. 1211993 a, 98118, 482,
(15.'31‘8% a}%i%?ég’é%%?; Toepotn @ 12119932, 18,19952. 289126 4901095 a. 4021005 a. 448.288 Stats. 1995 s. 961.48; 5. 13.93 (1) (b), (2) (¢).

Thetrial court erred in imposing a 2nd sentence on a defendant convicted of a 2nd
violation of 161.41 (1) (a) and 161.14 (3) (k), while the repeater statute, 161.48,

H llowsimposition of a penalty not exceeditwgice that allowable for a 1stfefise,
961.475 Treatment option. Whenever any person pleadﬁ does not of itself create a crime and cannot support a separate and independent sen

guilty to or is found guilty of possession attempted possessiontence. Olson v State, 69 W (2d) 605, 230 NW (2d) 634.
of a controlled substance or controlled substance analog undermr ofenses under ch. 161, court may apply this section or 939.62, but not both.
961.41(3g), the court mayupon request of the person and Witﬁtf‘te VRtaV %6;V\f’ (2(;’) 8t55r'1481 NW (2d) 288 t(Ct- APPa19g|2)a dor this secti

HR H H H H n sentencinglefendant where maximum sentence IS doubled under this section,
theconsem of a treatment faC|I|ty with speC|aI Inpatient or GUtp@uecourt considers the same factors it considers in all sentemghgling prior con
tient programs for the treatment of drug dependent persons, al\aions. State vCanadeo, 168 W (2d) 559, 484 NW (2d) 340 (Ct. App. 1992).

nicdrugs.
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Sentencinginder this sectiowas improper where the defendant neither admitted School“premises” begin at the school property line. Statéall, 196 W (2d) 850,
a prior conviction nor did the statefef proof of one. State Coolidge, 173 W (2d) 540NW (2d) 219 (Ct. App. 1995).
783,496 NW (2d) 701 (Ct. App. 1993).

Sub. (4) sets forth a limitation on the second or subsequensef the previous o . . . .
offensemay be any conviction under ch. 161. StaRobertson, 174 W (2d) 36,496 961.492 Distribution or possession with intent to
NV}’h(_Zd) 251 (Ct. /;(pp. 199t3_)- . ' I ftdeIiver certain controlled substances on public transit

is sectionis self-executing; a prosecutor may not prevent the imposition o ; :

sentencesinder this section by not clgamg the defendant as a repeatState v %hldes' . If alperson violates §'61'41. (1)Or (1m.) “”def all Qf
Young, 180 W (2d) 700, 5ILNW (2d) 309 (Ct. App. 1993). the following circumstances, the maximum period of imprison

mentunder s961.41 (1)or (1m) may be increased by not more

961.49 Distribution of or possession with intent to thans years.. ) . o

deliver a controlled substance on or near certain places. ~ (1) Theviolation of s961.41 (1)or(1m)involves thedistribu

(1) If any person violates 861.41 (1) (cm)d), (e), (f), (g) or(h)  tion or delivery or the possession, with intent to distribotte

by delivering or distributingor violates s961.41 (1m) (cm)d), deliver,of any controlled substance included in schedule I or Il or
(e), (f), (g) or (h) by possessing with intent to deliverdistribute, @ contrqlled substance analog of any controlled substance
cocaine, cocaine base, heroin, phencyclidine, Iggeracid includedin schedule I or II.

diethylamide, psilocin, psilocybin, amphetamine, methamphet (2) The person knowingly uses a public transit vehicle during
amine,methcathinone or any form of tetrahydrocannabinols ortlae violation.

controlledsubstance analog afy of these substances while in or History: 1995 a. 448.249

onthe premises of a scattered—site public housing project, while

in or on or otherwise within 1,000 feet of a state, couity, vil- 961.495 Possession or attempted possession of a

lageor town park, a jail or correctional facilitg multiunit public controlled substance on or near certain places.  If any
housingproject,a swimming pool open to members of the publigersonviolates s961.41 (3g)py possessing or attempting to pos
ayouth center or a community centehile in or on otherwise  sessa controlled substance included in schedule | or H coR
within 1,000 feet of any private public school premises or while trolled substance analog of a controlled substance included in
in or on or otherwise within 1,000 feet of a school busledinied  scheduld or I while in or on the premises of a scattered-jsite

in s.340.01 (56)the maximum term of imprisonment prescribegic housing project, while in or on or otherwise within 1,000 feet
by law for that crime may be increased by 5 years. of astate, countycity, village or town park, a jail or correctional

(2) (a) Except as provided in pdb), if any person violates facility, a multiunit public housing project, a swimming pool open
$.961.41(1) by delivering or distributing, or violates $61.41 to members of the public, a youth center or a community center
(1m) by possessing with intent to deliver or distribute, a controlleghile in or on or otherwise within 1,000 feet of gmjvate or pub
substancencluded in schedule | or Il or a controlled substand& school premises or while in or on or otherwise within 1,000 feet
analogof a controlled substance included in schedule | or Il whilgf a schoolbus, as defined in 840.01 (56) the court shall, in
in or on the premises of a scattered—site public housing projexdditionto any other penalties that may apply to the crimppse
while in or on or otherwise within 1,000 feet of a state, cowitly 100 hours of community service work for a public agency or a
village or town park, a jail or correctional facilitg multiunit pub  nonprofit charitable gganization. The court shadhsure that the
lic housing project, a swimmingpol open to members of the pub defendants provided a written statement of the terms of the-com
lic, a youth center or a community centehile in or on or other munity service order and that the community service order is mon
wise within 1,000 feet of any private or public school premises @bred. Any organization or agency acting in good faith to which
while in or on or otherwise within 1,000 feet of a school bus, asdefendant is assigned pursuant to an order under this section has
definedin s.340.01 (56)the court shall sentence the person to ahmunity from any civil liability in excess of $25,000 for acts or
least3 years in prison, but otherwise the penalties for the criromissionsby or impacting on the defendant.
apply. Except as provided in 861.438 the court shall nqtlace History: 1989 a. 31121, 1991 a. 391993 a87, 118 281,490, 1995 a. 448.290,
the person on probation. The person is not eligible for parole urfifts-1995 s. 961.495.
heor she has served at least 3 years, with no modification by the
calculationunder s302.11 (1). 961.50 Suspension or revocation of operating privi -

(b) If the conduct described in péa) involves only the deliv  lege. (1) If a person is convicted of any violation of this chapter
ery or distribution,or the possession with intent to deliver or disthe court shall, in additiono any other penalties that may apply
tribute, of not more than 25 grams of tetrahydrocannabinol) the crime, suspend oevoke the persos'operating privilege,
includedin s.961.14 (4) () or not more than 5 plants containingas defined in $340.01 (40)for not less than 6 months nor more
tetrahydrocannabinolghe court shall sentence tperson to at than5 years.The court shall immediately take possession of any
leastone year in prison, but otherwise the penalties for the crirdiespended or revoked license and forward it to the department of
apply. Except as provided in 861.438 the court shall ngtlace transportatiortogether with the record of conviction and notice of
the person on probation. The person is not eligible for parole uritie suspension or revocation. The person is eligible for an occupa
heor she has served at lease yegrwith no modification by the tionallicense under 843.10as follows:
calculationunder s302.11 (1). (a) For the first such conviction, at any time.

(3) A person who violates sufi) may be subject timcreased (b) For a 2nd conviction within a 5-year period, after the first
penalties undepoth subs(1) and(2) regarding the same unlawful 60 days of the suspension or revocation period.

act. (c) For a 3rdor subsequent conviction within a 5-year period,

History: 1985 a. 3281987 a. 332339 403 1989 a. 31107,121; 1991 a. 391993 " ; : ;
a.87,98 118 281 490 491 1995 a 448,289, 491 Stats, 1995 s. 961.49. afterthe first 90 days of the suspension or revocation period.

Scienteris not an element of 161.4%tate vHermann, 164 W (2d) 269, 474 N\w  (2) For purposes of countiniie number of convictions under
(2d) 906 (Ct. App. 1991). o , sub. (1), convictions under the law of a federally recognized
A university campus is not a “school” within the meaning of s. 161.49. StateAmaricanindian tribe or band in this state, federal law or the law

Andrews,171 W (2d) 217, 491 NW (2d) 504 (Ct. App. 1992). Lo . N

Anyone who passes within a zone listed in sub. (1) while in possessi@oof a of another jl.{rlSdIQthn: as defined in313.32 (1m) (a)for an,y
trolled substance witfan intent to deliver it somewhere is subject to the penal@ffensetherein which, if the person had committed tHertge in
Sndwhether of not there ?SS‘A‘?&L”EF#Q%%%LS?ih";ecﬁﬁﬁihLsd”;ﬁﬁit;”n“é‘é”viﬂﬁé"&@s state and been convicted of thene under the laws of this
zone. State vRasmussen, 195 W (2d) 109, 536 NW (2d) 106 (Ct. App. 1995). State,would have required suspension or revocation of sueh per

Anyone who passes within a zone listed in sub. (1) while in possessiaoefa SONn’soperating privilege under this section, shall be counted and
trolled substance witian intent to deliver it somewhere is subject to the penaltyiventhe efect specified under sufil). The5-year period under
enhanceprovided by this section whether or not the arrest is made within the z ; : ;
andwhether or not there is an intent to deliver the controlled substance within S section Shfa” be measur.ed from the dates of the violations
zone. State vRasmussen, 195 W (2d) 109, 536 NW (2d) 106 (Ct. App. 1995). Which resulted in the convictions.
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(3) If the persors licenseor operating privilege is currently from whom or from whosepremises the property is taken,
suspendedr revoked or the person does naotrently possess a togetherwith a receipfor the property taken. The return of the
valid operatots license issued under 343 the suspension or warrantshall bemade promptlyaccompanied by a written inven
revocationunder this section isfettive on the date on which thetory of any property taken. The inventory shallrbade in the
personis first eligible and applies for issuance, renewal or-reipresenceof the person executing the warrant arfidhe person
statemenbf an operatds license under cl343 from whose possession or premises the property was taken, if

History: 1991 a. 391993 a. 16480, 1995 a. 448.291; Stats. 1995 s. 961.50. presentor in the presence of at leaste credible person other than
the person executinthe warrant. A copy of the inventory shall
be delivered to the person from whom or from whose premises the

SUBCHAPTERV propertywas taken and to the applicant for the warrant.

(d) The judge who has issued a warrant shtédich thereto a
ENFORCEMENT AND ADMINISTRATIVE PROVISIONS  ¢opy of the return and all papers returnaisleonnection there

with and file them with the clerk of court for tkeunty in which

961.51 Powers of enforcement personnel. (1) Any offi- theinspection was made. n )
ceror employe of the pharmacy examining board designated by(2) Thepharmacy examining board and the department of jus
the examining board may: tice may make a(_jmlnlstratlve.|nspect|gqfscontrolled premises

(a) Executeand serve search warrants, arrest warrants, adrif @ccordance with the following provisions: _
istrative inspection warrants, subpoenas and summonses issuef®) For purposes of this sectiamly, “controlled premises”
underthe authority of this state; means:

(b) Make arrests without warrant for anyfesfse under this 1. Places where persons authorineder s961.32to possess
chaptercommitted in the dicer’s or employes presence, or if the controlledsubstances in this state are required by federatdaw
officer or employe has reasonable groutwlbelieve that the per keeprecords; and
sonto bearrested has committed or is committing a violation of 2. Places including factories, warehouses, establishments and
this chapter which may constitute a felony; and conveyancef which persons authorized unde®81.32to pos

(c) Make seizures of property pursuant to this chapter ~ sesscontrolled substances in this state permitted by federal law

(2) This section does not faict the responsibility of law to hold, manufacture, compound, process, sell, deliver or-other
enforcemenbfficers and agencies to enforce this chapter the Wise dispose of any controlled substance.

authoritygranted the department of justice undeirGs.70 (b) When authorizetdy an administrative inspection warrant
History: 1971 c. 2191985 a. 291993 a482 1995 a. 44&.293 Stats. 1995 s. issuedpursuant to suk{l1), an oficer or employe designatdxy
961.51. the pharmacy examining board or the department of justice, upon

presentinghe warrant and appropriate credentials tocivaeer

961.52 Administrative  inspections and  warrants.  operatoror agent in chge, may enter controlled premises for the
(1) Issuanceand execution of administrative inspectigarrants purposeof conducting an administrative inspection.
shallbe as follows: (c) When authorized by aadministrative inspection warrant,

(a) A judge of a court of record, upon proper oath 6rma&- an officer or employedesignated by the pharmacy examining
tion showing probable cause, may issue warrants for the purpbsardor the department of justice may:
of conducting administrativiaspections authorized by this chap 1. Inspect and copsecords relating to controlled substances;
teror rules hereundeand seizures of property appropriate to the 2. Inspect, within reasonable limits and in a reasonable man

inspections. For purposes of théssuance of administrative ner,controlled premises and all pertinent equipment, finistmed
unfinishedmaterial, containers and labeling found theraim,
%xceptas provided in pafe), all other things therein, including

hereundersuficient to justify administrative inspection of the ' i :
. . N recordsfiles, papers, processes, controls and facilities bearing on
area,premises, building or conveyancelire circumstances spec violation of this chapter; and

ffied in the application for the warrant. 3. Inventory any stock of any controlled substance therein and
(b) A warrant shall issue only upam afidavit of a designated %btainsamples thereof.

officer or employe of the pharmacy examining board or th ) ) i . )
departmentof justice having knowledge dhe facts alleged, . (d) This section does not prevent entries and administrative
swornto before thgudge and establishing the grounds for issuin@sPectionsincluding seizures of propertwithout a warrant:
thewarrant. If the judge is satisfied that grounds for the applica 1. If the owneyoperator or agent in clyg of the controlled
tion exist or that there is probable cause to believe they exist, piiemisesconsents;

judgeshall issue a warrant identifying the area, premises, building 2. In situations presenting imminent danger to health or
or conveyance to be inspected, thepose of the inspection, and safety;

if apprct)pgia“.e, the type of property to be inspected, if diye 3. In situations involving inspection of conveyances if there
warrantshalf: o is reasonable cause to believe that the mobility of the conveyance
1. State the grounds for its issuance and the name of each ggjkesit impracticable to obtain a warrant;
sonwhose didavit has been taken in support thereof; _ 4. Inany other exceptional or ergency circumstance where
2. Be directed to a person authorized by law to execute itime or opportunity to apply for a warrant is lacking; or

3. Command the person to whom it is directed to inspect the 5_|n all other situations in which a warrant is not constitution
area,premisespuilding or conveyance identified for the purposgjy required.

specifiedand, if appropriate, direct the seizure of the property (e) An inspection authorized by this section shall not extend

specified; . . . . to financial data, saledata, other than shipment data, or pricing
4. Identify the item or types of property to be seized, if anyataunless the owneoperator or agent in clygof the controlled
5. Direct that it be served during normal business hours afn@misesconsents in writing.

designate the judge to whom it shall be returned. History: 1971 c. 2191983 a. 5381985 a. 291993 a. 4821995 a. 44&.294;
(c) A warrant issued pursuant to this section must be execut&s: 1995 s- 961.52.

andreturned within 10 days of its date unless, upon a showing of

aneed for additional time, the court orders otherwl§eroperty 961.53 Violations constituting public nuisance. Viola-

is seized pursuant to a warrant, a copy shall be dovéire person tions of this chapter constitute public nuisances undeiB2B,
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irrespectiveof any criminal prosecutions which may be or are (g) Any drug paraphernalia, as defined i961.571 used in
commencedased on the same acts. violation of this chapter

zggisétgg’s: oo & a5 Ct Order67 W (2d) 585, 775 (1975)995 a. 448. (2) Propertysubject to forfeiture under this chapter may be
' T seizedby any oficer or employe designated in961.51 (1)or (2)
or a law enforcement fi€er upon process issued by any cafrt

961.54 Cooperative arrangements and confidentiality .  recordhaving jurisdiction over thproperty Seizure without pro
The department of justice shall cooperate with federal, state aftksmay be made if:

localagencies in dischging its responsibilities concerning fiaf (a) The seizure is incident to an arrest or a search under a search

in controlled substances and in suppressing the abuse of GQR2ntor an inspection under an administrative inspection war
trolled substances. drthis end, it may: rant:

(1) Arrangefor the exchange of information among govern (k;) Th . . .
. ; e property subject to seizure has been the subject of
mentalofficials concerning the use and abuse of controlled Su[?riorjudgment in favor of the state in a criminal injunction or for

stanzcez; dinateand te in traini . feiture proceeding based upon this chapter;
controlledzubStance aw enforcement at tocal and state levels,. (¢) The oficer or employe or a law enforcementicér has
robablecause to believe that the propertgliectly or indirectly

(3) Cooperatewith the bureau by establishing a centralizeglygerougo health or safety; or
unit to accept, catalog, filend collect statistics, including records (d) The oficer oremployé or a law enforcementfioér has

of drug dependent persons and other controlled substawce babl 1o beli that th i intended
offenderswithin the state, and make the information availmle ProPablecause to believe that the property was wses intende
to be used in violation of this chaptehat the property was

federal,state and local law enforcement purposeshatl not fuf : : : )
nishthe name or identity of a patient or research subject wh ivedfrom or realized through a crimmder this chapter or that

identity could not be obtained undera§1.335 (7)and € property is a vehicle which was usasldescribed in sufi)

(4) Conductprograms otradication aimed at destroying wild* ™"

e ; ; (3) In the event of seizure under s(B), proceedings under
m’é{wglég]er)?t\;gztggPlant species from which controlied substanc%sl,]b.(‘l) shall be instituted promptlyAll dispositions and forfei

History: 1971 c. 219336 1975 c. 10; 1995 a. 448,296 Stats. 1995 5. 961.54. {Uresunder this section arg$.961.555and961.56shall be made
with due provision for the rights of innocent persons under sub.
. . . . (1) (d) 1, 2.and4. Any property seized but not forfeited shall be
961.55 Forfeitures. (1) Thefollowing are subject to forfei  retrnedio its rightful owner Any person claiming the right to
ture: possessionf propertyseized may apply for its return to the circuit
(@) All controlledsubstances or controlled substance analoggurtfor the county in which the property was seizdthe court
which havebeen manufactured, delivered, distributed, dispensgHallorder such notice as it deems adequate to be given the district
or acquired in violation of this chapter attorneyand all persons who have or may have an interest in the
(b) All raw materials, products and equipment of any kingropertyand shall hold a hearing to hear all claims to its true own
which are used, or intended for use, in manufacturing, compourtiship. If the right to possession is proved to the ceis#itisfae
ing, processing, delivering, distributing, importing or exportingon, it shall order the property returned if;
any controlled substance oontrolled substance analog in viola  (3) The property is not needed as evidencé aeeded, satis

tion of this chapter factory arrangements can be made for its return for subsequent use
~(c) All property which is used, or intended for use, as a coasevidence; or
tainerfor property described in paig) and(b). (b) All proceedings in which it might be required have been

(d) All vehicles which are used, or intended for use, to iransompleted.
port, or in any manner to facilitate the transportation, for the pur 4) propertytaken or detained under this section shall not be
poseof sale or receipt of property described in p@pand(b) or g pjectto replevin, but is deemed be in the custody of the shérif
for the purpose dfansportingany property or weapon used or (G the county in which the seizure was made sulgjelst to the
be used or received in the commissiohany felony under this ogersand decrees of the cotmaving jurisdiction over the forfei

chapterput: _ ~ tureproceedings. When property is seized under this chéamper
1. No vehicle used by any person as a common carrier in figsonseizing the property may:

transactiorof business as a common carrier is subject to forfeiture (a) Place the property under seal;

underthis sectiorunless it appears that the owner or other person b R h | ' desi d by it

in chage of the vehicle is eonsenting party or privy to a violation () Remove the property to a place designated by it; or

of this chapter; (c) Require the shefibf the county in which th_e seizure was
2. No vehicleis subject to forfeiture under this section by rednadeto take custody of the property and remove it to an appropri

sonof any act or omission established by the owner thereof to h&glocation for disposition in accordance with law
beencommittedor omitted without the ownes knowledge or  (5) Whenproperty is forfeited under this chaptdreagency

consent; whoseofficer or employe seized the property may:
3. A vehicle is not subject to forfeiture for a violation of s. (&) Retain it for dicial use;
961.41(3g) (b) (c), (d) or (e); and (b) Sell that which is not required to be destroyed by law and

4. If forfeiture of avehicle encumbered by a bona fide-pewhichis not harmful to the public. The agency may use 50% of
fectedsecurity interest occurs, the holder of the security interdlse amount received for payment of all proper expenses of the pro
shall be paid from the proceeds of the forfeiture if the securigeedingsfor forfeiture and sale, including expenses of seizure,
interestwas perfected prior to the date of the commission of tigaintenancef custody advertising and court costs and the costs
felony which forms the basis for the forfeiture and he or she neif investigation and prosecution reasonably incurred. The
therhad knowledge of nor consented to the act or omission. remaindershall be deposited in the school fund as proceeds of the

(e) All books, records, and research products and materif@sfeiture. If the property forfeited is monegll the money shall
including formulas, microfilm, tapes and data, which are used, b€ deposited in the school fund;
intendedfor use, in violation of this chapter (c) Require the shefibf the countyin which the property was
(f) All property real or personal, including moneijrectly or seizedto take custody dhe property and remove it for disposition
indirectly derived from or realized through the commission of arif accordance with law; or
crime under this chapter (d) Forward it to the bureau for disposition.
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(6) Controlled substances included in schedule | ar feiture under s961.55if the property subject to forfeiture meets
trolled substance analogs of controlled substances includedaimy of the following conditions:
scheduld that are possessed, transferred, sofered for sale or (a) Cannot be located.
gtte(rjnptgd?] l)llebposgeszed :jn wolauoq Off trfnst Cg‘?pttgzea“é contra () Has been transferred or conveyed to, sold to or deposited
trﬁﬂeggusst:ncgssier:éﬁjdgg insg(r:rk]]r:gﬂlg Ioe:nedI ion?rssllmﬂ;tar?ge with a 3rd party
analogsof controlledsubstances included in schedule | that are (€) Is beyond the Jurls_dlctlor_1 qf .the cqurt. . .
seizedor come into the possession toe state, the owners of (d) Has .been substantially diminished in value while not in the
which are unknown, are contraband and shall be summarily f@ctualphysical custody of the law enforcement agency
feitedto the state. ~(e) Has been commingled with other property that cannot be
(7) Speciesof plants from which controlled substances iffivided without dificulty. .
schedules and Il may be derived which have been planted or CU s oo S e 126 W o) ki o0s o AmLoss & 1oL r00% n a1 606 o 445
tivatedin violation of this chapteor of which the owners or culti s.306 Stats. 1995 s. 961.555. ' ' ' '
vatorsare unknown, or which are wild growths, may be seized an udicial Council Committee Note, 1974The district attorney would be required

summarilyforfeited to the state. te?ftlelgtiv\\/’gggnt.hi 1159[7I']é)]w 30] daperiod. The answer need not be verified. [Re Order

(8) Thefailure, upon demand by any‘io{:)r or emp|oye des@g Judicial Council Note, 1984:Sub. (2) (ahas been amended by allowing 60 days
: : . afterthe action is commenced for service of the summons, complaint fedel/if
natedin s.961.51 (1)or (2)’ of the_person n OQCUpa”Cy orineon on the defendants. The prior statute, requiring service withda@® after seizure
trol of land or premises upon which the species of plants are gr@fthe propertywas an exception to the general rule of s. 801.02 (2), stats. [Re Order

ing or being stored, to produce an appropriate fedegagtration, effectiveJan. 1, 1985]

or proof that the person is the holder thereof, constitutes authowyzrg‘;zpég"izsfonf\“‘,’\; fgg’)' (2) are mandatory qurisdictional. State vRosen, 72

for the seizure and forfeiture of the plants. Personsserved undef?) (a) must be named as defendants. Action cannot be
History: 1971 c. 219307, 1981 c. 2671985 a. 245328 1987 a. 3391989 a.  broughtagainst inanimate object as sole “defendant”. See n8Lt01, citing State
121; 1993 a. 18,482 1995 a. 44&s.297t0 305 Stats. 1995 s. 961.55. v. One 1973 Cadillac, 95 W (2d) 641, 291 NW (2d) 626 (Ct. App. 1980).

Vehicle used to transport controlled substance obtained out of state is subject to foAffidavit under (2) (a) must be executed by person who was present at seizure or
feitureunder (1) (d). State 8 & S Meats, Inc. 92 W (2d) 64, 284 NW (2d) 712 (Ctwho ordered seizure and received reports from those present at seizurev. State

App. 1979). Hooper,122 W (2d) 748, 364 NW (2d) 175 (Ct. App. 1985).
Vehicleunder (1) (d) 4 is not subject to forfeiture. Stat€ouse, 120 W (2d) 471,  Sub.(2) (b) requires a hearing be held, not set, within 60 days of the service of the
355NW (2d) 366 (Ct. App. 1984). answerand allows a continuance only when it is applied for within the 60 day period.

Under(1) (f), state may seize property from owner notghdmithcrime. State Statev. Baye, 191 W (2d) 334, 528 NW (2d) 81 (Ct. App. 1995).
v. Hooper 122 W (2d) 748, 364 NW (2d) 175 (Ct. App. 1985).
961.56 Burden of proof; liabilities. (1) Itis not necessary
961.555 Forfeiture proceedings. (1) Type oF AcTIoN; for the statdo negate any exemption or exception in this chapter
WHERE BROUGHT. In anaction brought to cause the forfeiture ofn any complaint, information, indictment or other pleadinghor
any property seized under$61.55 the court may render a judg anytrial, hearing or other proceeding under this chaptae bur
mentin rem or against a party personally both. The circuit denof proof of any exemption or exception is upon the person
courtfor the county in which the property was seized shall hag&imingit.
jurisdiction over any proceedingsgarding the property whenthe (2) In the absence of protiat a person is the duly authorized
actionis commenced in state court. Any property seized Ibeay holderof an appropriate federal registration or order formptie
the subject of a federal forfeiture action. sonis presumed not to be the holder of the registration or form.
(2) ComMENCEMENT. (a) The district attorney of the countyTheburden of proof is upon the person to rebut the presumption.
within which the property was seized shall commence the forfei (3) No liability is imposed by this chapter upon any authorized
ture action within 30 days after the seizure of the propexgept state,county or municipal dicer or employe engaged in the law
thatthe defendant may request that fiéeiture proceedings be ful performance of the fi€er’s or employes duties.
adjourneduntil after adjudication of any chgeg concerninga History: 1971 c. 219307, 1993 a. 4821995 a. 44%.307. Stats. 1995 s. 961.56.
crime which was the basis for the seizure of the propefiye

requestshall be granted. Thierfeiture action shall be com 961 565 Enforcement reports. On or before November 15
mencedby filing a summons, complaint andidavit of the per  annually,the governor and the attorney general shall submit a joint
sonwho seized the property with the clerk of circuit court; praeportto the chief clerk of each house of the legislature for dis
vided service of authenticated copiesthbse papers is made inribution to the legislature unders3.172 (2)describing the activ
accordancevith ch.801 within 60 days after filing upon the per jtiesin this state during the previous year to enforce the laws regu
son from whom the property waseized and upon any personating controlled substances.  The report shall contain
knownto have a bona fide perfected security interest in the prggcommendationtor improving the d&ctiveness of enforcement
erty. activitiesand other dérts to combat the abuse of controlled-sub

(b) Upon service of an answeéhe action shall be set for hear stances.
ing within 60 days of the service of the answer but may be eontinHistory: 1989 a. 1221995 a. 44&.308 Stats. 1995 s. 961.565.
uedfor cause or upon stipulation of the parties.

(c) In counties having a population of 500,000 or more, the dis
trict attorney or corporation counsel may proceed undefgar

(d) If no answer is served apissue of law or fact has been
joined and the time for that service or joining issue has expired,
or if any defendant fails to appear at trial after answering or joining
issue,the courtmay render a default judgment as provided in §g1 571 Definitions. In this subchapter:

806.02 . (1) (@) “Drug paraphernalia” means all equipment, products
_(3) BurpENOFPROOF. The state shall have the burden of satigihdmaterials of any kind that are used, designed for use or primar
fying or convincing to a reasonable certainty by the greater weightintended for use in planting, propagating, cultivating, growing,
of the credible evidence that the property is subject to forfe'tqﬁﬁrvestingmanufacturing, compounding, converting, producing,
unders.961.55 processingpreparing, testing, analyzing, packaging, repackag
(4) AcCTION AGAINST OTHER PROPERTY OF THE PERSON. The ing, storing, containing, concealing, injecting, ingesting, inhaling
courtmay order the forfeiture of any other propestya defendant or otherwise introducingnto the human body a controlled sub
up to the value of property found by the court to be subject to fatanceor controlled substance analog in violation of this chapter

SUBCHAPTERVI

DRUG PARAPHERNALIA
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“Drug paraphernalia” includebut is not limited to, any of the fol (2) “Primarily” means chiefly or mainly
lowing: History: 1989 a. 1211991 a. 1401995 a. 44&.310Q, Stats. 1995 s. 961.571.

1. Kits used, designed for use or primarily intended for use in
planting, propagating, cultivating, growing or harvesting of an961.572 Determination. (1) In determining whethean
specieof plant that is a controlled substance or from which a coabjectis drug paraphernalia, a court or other authority shal con
trolled substance or controlled substance analog can be derivsider,in addition to all other legally relevant factors, the foHow
2. Kits used, designed for use or primarily intended for useiifg:
manufacturingcompounding, converting, producingocessing (a) Statements by an owner or by anyone in control of the
or preparing controlled substancescontrolled substance ana objectconcerning its use.

logs. (b) The proximity of the object, in time and space, to a direct
3. Isomerization devices used, designed for use or primanifiplation of this chapter

intendedfor use in increasinthe potency of any species of plant () The proximity of the object to controlled substances or con
thatis a controlled substance. trolled substance analogs.

4. Testing equipment used, designed for use or primarily (d) The existence of any residue of controlled substances
intendedfor use in identifying, or in analyzing the strengttieef controlledsubstance analogs on the object.

tivenessor purity of, controlled substances or controlled-sub (e) Direct or circumstantial evidence of the intent of an owner

stanceanalogs. _ ~or of anyonen control of the object, to deliver it to persons whom
5. Scales and balances used, designed for use or primaiifor she knows intend to utee object to facilitate a violation of

intendedfor use in weighing or measuring controlled substancggs chapter; the innocence of an owrmrof anyonen control of

or controlled substance analogs. the object, as to a direct violation of this chapter shall not prevent
6. Diluents andadulterants, such as quinine hydrochloride finding that the object is designed for useprimarily intended

mannitol,mannite, dextrose and lactose, used, desifpmade or for use as drug paraphernalia.

primarily intended for use in cutting controlled substances or con (f) Instructions, oral or written, provided with the object-con
trolled substance analogs. cerningits use.

7. Separation gins and sifters used, designed for usg-or  (g) Descriptive materials accompanying the object that
marily intended for use iremoving twigs and seeds from, or inexplainor depict its use.

otherwisecleaning or refining, marijuana. (h) Local advertising concerning its use.

8. Blenders, bowls, containers, spoons and mixing devices jy The manner in which the object is displayed for sale.
used,designed for use or primarily intended for use in compound () Whethetthe owneror anyone in control of the object, is a

ing controlled substances or controlled substance analogs. - . X . -

9. Capsules, balloongnvelopes and other containers use§ gltllr_natesu dpgl.'et“?g I|:<e or réslatled It?;ﬂ%to the CO(Tm;mWCh

. p e . - sa licensed distributor or dealer of tobacco products.
designedor use or primarily intended for use in packaging sma (K) The existence arstope of legitimate uses for the obiect
quantitiesof controlledsubstances or controlled substance ana > P 9 /
logs. in the community

10. Containers and other objects used, designed for use or pri(L) Expert testimony concerning its use.

marily intended for use istoring or concealing controlled sub  (2) In determining under this subchapter whethmritem is
stancesor controlled substance analogs. designedor a particular use, a court or other authority shalt con

11. Objects used, designed for use or primarily intended @%?tretrge objective physical characteristics and design featfires

usein ingesting, inhaling or otherwise introducingarijuana,

cocaine hashish or hashish oil into the human halich as: ) 'lln _drfterdmiéﬂpg undetr_ th:S subchapter \t/vhethen'tem_tis
: ; imarily intended for a particular use, a court or otgthority
a. Metal, wooden, acrylic, glass, stone, plastic or ceranf} Il consider the subjective intent of the defendant.

g:'pslfr\:\gtzrgrdﬂtgt%lrtb?)(\:/\';gens, permanent screens, hashish he% istory: 1989 a. 1211991 a. 1401995 a. 448%.311; Stats. 1995 s. 961.572.

b. Water PIPES. . 961.573 Possession of drug paraphernalia. (1) No per

¢. Carburetion tubes and devices. sonmay use, or possess with the primiatent to use, drug para

d. Smoking and carburetion masks. phernaliato plant, propagate, cultivate, groarvest, manufac

e. Roach clips: meaning objects usedadd burning mate ture,compound, convert, produce, process, prepareatesyze,
rial, such as a marijuana cigarette, that has become too small oipiack, repack, store, contairgonceal, inject, ingest, inhale or
shortto be held in the hand. otherwiseintroduce into the human body a controlled substance

f. Miniature cocaine spoons and cocaine vials. or controlled substance analog in violation of this chapfery

g. Chamber pipes. personwho violates this section may be fined naire than $500

. or imprisoned for not more than 30 days or both.
h. Carburetor pipes.

i Electric pi (2) Any person who violates this section whaiigler 17 years
I Electric pipes. of age is subject to a disposition unde®38.344 (2e)

j. Air—driven pipes. History: 1989 a. 1211991 a. 39140, 1995 a. 2777, 1995 a. 448s.312t0314,
k. Chilams 492 Stats. 1995 s. 961.573.
L. Bongs.

m. Ice pipes or chillers. 961.574 Manufacture or.delivery of dr‘ug.parapherna. -

W - . lia. (1) No person may delivepossess with intent to deliver

(b) “Drug paraphernalia” excludes: _ manufacturawith intent to deliverdrug paraphernalignowing
1. Hypodermic syringes, needles and otblejects used or thatit will be primarily used to planfropagate, cultivate, grow
intendedfor use in parenterally injecting substances into th%\rvest,manufacturecompound, convert, produce, process; pre
humanbody. pare,test, analyze, packepack, store, contain, conceal, inject,

2. Any items, including pipes, papers and accessories, thatiaigest,inhale or otherwise introduce into the human bodpra
designedor use or primarily intended for use with tobacco prodrolled substance or controlled substance analog in violation of
ucts. this chapter Any person who violates this sectioray be fined
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not more than $1,000 or imprisoned for not more than 90 daystimn may be fined not more than $500 or imprisoned for not more
both. than30 days or both.
(2) Any person Who Vio'ates th|s Section Wh@iﬂjer 17 years History: 1989 a. 1211991 a. 1401995 a. 448&.319, Stats. 1995 s. 961.576.
of age is subject to a disposition unde®38.344 (2e) o ) o
History: 1989 a. 1211991 a. 39140, 1995 a. 2777; 1995 a. 448s.315t0317, 961.577 Municipal ordinances.  Nothing in this subchapter
493 Stats. 1995 s. 961.574. precludesa city, village or town from prohibiting conduct that is

the same as that prohibited by 361.573 (2) 961.574 (2)or

961.575 Delivery of drug paraphernalia to a minor . 961.575(2).
(1) Any person 17 years of age or over who violat€358.574  History: 1989 a. 1211995 a. 448&.320; Stats. 1995 s. 961.577.
by delivering drug paraphernalia goperson 17 years of age or
underwho is at least 3 years younger than the violator may be
fined not more than $10,000 or imprisoned for not more than 9
monthsor both.

(2) Any person who violates this section whaiigler 17 years
of age is subject to a disposition unde®38.344 (2e)

History: History: 1989 a.121; 1991 a. 391995 a. 2777; 1995 a. 44&s.318  961.61 Uniformity of interpretation.  This chapter shall be
494 Stats. 1995 s. 961.575. so applied and construed as tdeetuate its general purpose to

) ) makeuniform the law with respect to the subject of this chapter
961.576 Advertisement of drug paraphernalia. No pef amongthose states which enact it.

sonmay place in any newspaparagazine, handbill or other pub  History: 1971 c. 2191995 a. 448.322 Stats. 1995 s. 961.61.

lication any advertisement, knowing that the purpose of the adver

tisement,in whole or in part, is to promote tiale of objects 961.62 Short title. Thischapter may be cited as the “Uniform
designedor use or primarily intended for uss drug parapherna ControlledSubstances Act”.

lia in violation of this chapterAny person who violates this sec  History: 1971 c. 2191995 a. 44&.323 Stats. 1995 s. 961.62.

SUBCHAPTERVII

MISCELLANEOUS
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